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WORK SESSION 
Representatives from the County to discuss the Engler Blvd Reconstruction 

Project 
5:30 – 7:00 PM 

 

 

AGENDA 
CHASKA CITY COUNCIL 
CHASKA CITY HALL - COUNCIL CHAMBERS & ZOOM 
Monday, August 5, 2024 
7:00 PM 

  

1. Call to Order 
    
2. Pledge of Allegiance 
    
3. Roll Call 
    
4. Adopt Agenda 
    
5. Visitor Presentation 
    
 5.A. Erin Rathke, Superintendent Eastern Carver County Schools - Learning and 

Listening Presentation 
      
 5.B. Greg Pavett, The Humanity Alliance - Former Oak Ridge Conference 

Center 
      
6. Approve Previous Meeting Minutes 
    
 6.A. City Council Meeting Minutes from 7-15-2024 
      
7. Consent Items 
    
 7.A. Adopt Resolution 2024-63 Accepting Gifts and Donations 
      
 7.B. Approve Full & Final Schalow Property Settlement Agreement 
      
 7.C. Adopt Resolution 2024-64 to Approve Joint Powers Agreement for Carver 

County Minnesota River Bluffs Regional Trail - Chaska Connection  
      
8. Action Items - None 
    
9. Bills 
    
 9.A. Accounts Payable Claims Roster 8-5-2024 
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10. Other Business 
    
 10.A. City Administrator's Report 
      
 10.A.i. Biweekly Report 08-05-2024 
      
11. Adjourn 
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Superintendent 
Learning & Listening 

Tour

Chaska City Council 
August 5th, 2024 
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Introduction

Access to high-quality education is every child’s fundamental right.

Providing that access requires:
•Extraordinary leadership
•Intentional collaboration
•Shared ownership in our mission and vision

I will listen, engage, and continue to develop relationships and trust 
during this time of transition.

Together, we can build on Eastern Carver County Schools' strengths and what 
makes this community special to best serve every student and family. 
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Strategic Plan

We prepare every 
student to achieve their 
personal best, engage in

MISSION

lifelong learning, and 
be a thoughtful and 

responsible 
citizen.

STUDENT-CENTERED: Student needs and growth 
drive our words, actions, and choices

EXCELLENCE: Committed to high standards and 
striving for our best 

RESPECT: Everyone is seen, heard, valued, and 
included

COLLABORATION: Engaging, listening, and 
partnering with others to learn, develop, and innovate

ACCOUNTABILITY: Fostering a culture of integrity 
and responsibility

CORE VALUES

Investing our resources wisely to best meet the needs of our 
learners and communities

VISION We are committed to providing educational excellence for all by: 

Offering personalized, rigorous academic and extensive 
extracurricular programming delivered by highly-trained staff

Promoting a welcoming, inclusive, and equitable culture where 
everyone has the opportunities and supports needed to be successful  

Engaging with community partners to support student learning 
and career exploration

STRATEGIC DIRECTION

Improving TEACHING AND 
PERSONALIZED LEARNING 
for the development of 
each learner

Fostering a SAFE, 
WELCOMING, AND 
INCLUSIVE environment

Developing STRONG 
PARTNERSHIPS within 
the communities we 
serve

Optimizing our 
management of 
RESOURCES to support 
student learningPage 5 of 160



Guiding Values

Instructional Leadership
Prioritize the delivery of the highest quality instruction to our students every day. This commitment begins with 
a thorough examination of our current practices through research and evaluation, ensuring that our approaches 
are grounded in evidence-based instructional strategies.

Data-Driven Leadership
Use data to inform our decision-making processes and to drive strategic initiatives for the benefit of both 
students and the entire system. By relying on outcomes and data rather than subjective feelings or ideas, we 
ensure that our actions are grounded in evidence and are directly aligned with the needs of our students. 

Equity
Create schools where every student is celebrated for their individuality and empowered to excel academically 
and personally. This commitment requires us to confront and dismantle barriers that impede student success, 
ensuring that all students have access to the resources, opportunities, and support they need to thrive. 

Collaborative Teamwork
Foster teamwork. We recognize that our schools serve as the heart of our communities, and it is through 
collective efforts that we can ensure the success of all our students.
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Engagement

LISTEN

LEAD

BUILD SHARE

LEARN

Spend time with students, teachers, caregivers, 
parents, building leaders, department leaders, other 
ECCS employees and community members to hear 
about the proudest accomplishments and most 
significant challenges in ECCS. 

Learn from a different vantage 
point in the district. Analyze, 
student, and learn about the 
desires of our collaborative 
partners.

Get to know the community 
better. Tell the district’s 
outstanding story. Share broadly 
what is learned through 
engagement and what 
adjustments will be made.

Establish strong 
working relationships 
with the district’s key 
collaborative 
partners.

Lead with kindness 
and take decisive 
action to move the 
district forward under 
our strategic priorities 
based on what is 
learned through this 
engagement process.
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Four Questions
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Community Engagement Opportunities

Somali Language
Community 

Session

September 26, 2024
5:00 pm

Location TBD

Spanish Language
Community 

Session

October 10, 2024
5:00 pm

Location TBD

Full 
Community 

Session

October 1, 2024
5:00 pm

Location TBD

Full 
Community 

Session

October 24, 2024
5:00 pm

Location TBD

9/26 10/1 10/10 10/26
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Questions?
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DRAFT

- MINUTES - 
CHASKA CITY COUNCIL

JULY 15, 2024

1. Call to Order
The meeting was called to order by Mayor Windschitl at 7 p.m. 

2.Pledge of Allegiance

3. Roll Call
Roll call was taken. Present: Mayor Windschitl and Councilmembers Grau, Hatfield, and 
Hubbard.

Absent: Councilmember Huang.

Also Present: Matt Podhradsky, City Administrator; Krista Mark, Communications Coordinator; 
Elise Durbin, Assistant Administrator; Nate Kabat, Community Development Director; Liz 
Hanson, City Planner; and Christophe Morschen, City Attorney.

4. Adopt the Agenda
Motion by Councilmember Hubbard, second by Councilmember Grau to adopt the agenda as 
presented. 
Motion carried.  

5. Proclamation
5.A.  Chaska Lions Club Monument
Mayor Windschitl read a Proclamation recognizing the refurbishing and relocation of the 
Chaska Lions Monument and presented it to Brian Dahlke, representative of the Lions Club.

Brian Dahlke provided background on the Chaska Lions Club Monument.

6. Visitor Presentation
6.A. SOUTHWEST TRANSIT PRESENTATION – Chief Executive Officer Erik Hansen
Erik Hansen, Chief Executive Officer of SouthWest Transit, introduced himself and provided 
some statistics.  There were 446,391 riders in 2023 and overall ridership has increased in 
2024.  57,443 of Prime riders started or ended their trips in Chaska in 2023.  

Mr. Hansen pointed out there is a newly adopted strategic direction for the organization.  The 
strategic priorities include financial sustainability, premium customer experience, growth and 
innovation, and community and people.  There are plans for a system-wide expansion such as 
a 494 fixed route service, expansion of Prime, increased special events service, and pursuing 
innovation and technology. 

Mr. Hansen added there is a need for sustainable revenue.  Southwest Transit had $15.8 
million in revenues in 2023, 75 percent of which are motor vehicle sales tax.  Minnesota 
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recently passed a 0.75 sales tax for transit and active transportation, but only $9 million was 
carved out for suburban transit agencies; SouthWest received $3 million.

Councilmember Hubbard noted autonomous vehicles are being used for public transportation 
in various states, but Chaska will be the first in the Metro area.  She congratulated Mr. Hansen 
on his first year at SouthWest Transit and commended his work.

Councilmember Grau stated a huge opportunity for SouthWest would be continued partnership 
with large companies as they are facing employment shortages and pursuing green initiatives.  
Mr. Hansen confirmed SouthWest is planning environmentally friendly offerings.  The 
autonomous vehicles will start with operators and determine how to become fully 
autonomous.

7. CLOSED SESSION
7.A. Discussion of the Schalow Property et al, v. City of Chaska lawsuit. The meeting will be 
closed as permitted by the attorney-client privilege, Minn. Stat. Section 13D.05, subdivision 3 
(b)
Motion by Councilmember Hatfield, second by Councilmember Hubbard to enter into a Closed 
Session.  Motion carried.

The Council held a Closed Session.

Motion by Councilmember Hatfield, second by Councilmember Grau to adjourn the Closed 
Session. 
Motion carried.

8. OPEN SESSION

9. Approve Previous Meeting Minutes
9.A. Approve the July 1, 2024 City Council Meeting Minutes
Motion by Councilmember Hubbard, second by Councilmember Grau to approve the minutes of 
the July 1, 2024 City Council meeting. 
Motion carried.

10. Consent Agenda
Councilmember Grau noted his excitement for the Ice Arena revenue.  Councilmember Hubbard 
added the initiative includes other opportunities for advertising.

Motion by Councilmember Grau, second by Mayor Windschitl to approve the Consent Agenda 
Items A through D:

A. On-Sale Liquor License at Community Event-Walk, Bike Chaska
Motion to approve On-Sale Intoxicating License at a Community Event, Lic#TW24.8 for Chaska 
Downtown Business Alliance for Walk, Bike Chaska-Paseo/Tunnel Grand Opening effective 
Sunday, July 21, 2024.

B. Chaska Community Center - Ice Arena Advertising
Motion to approve Rinkside Advertising Network Agreement.
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C. Adopt Resolution No. 2024-60 Bond Sale Reimbursement 
Motion to adopt Resolution No 2024-60 establishing compliance with reimbursement bond 
regulations under the Internal Revenue Code of 1986.

D. Adopt Resolution No. 2024-61 Approving the Final Site & Building Plan for 8 Villas, Short 
Course and Putting Course at Hazeltine National Golf Course/Hazeltine National Golf 
Course/PC #2024-11

Motion to adopt Resolution No. 2024-61 approving the Hazeltine National Golf Course (Villas, 
Putting Course, Short Course, and Parking Lot Modifications) Final Site & Building Plan (PC 
#2024-11).

Councilmember Hubbard asked why the lights off time is 11:00 p.m. for Hazeltine while parks 
close at 10:00 p.m.  City Administrator Podhradsky explained Hazeltine is treated like a business 
rather than a park.  Either way, the City has lighting requirements that minimize the impact of 
light pollution on the surrounding area.

Motion carried. 

11. Action Items
11.A. Adopt Resolution No. 2024-62 Approving Preliminary Site & Building Plan for the 
Performance Center at Hazeltine National Golf Course/Hazeltine National Golf Course/PC #2024-
10
City Administrator Podhradsky introduced the item to the Council and City Planner Elizabeth 
Hanson provided a presentation on it.  

Mayor Windschitl pointed out there is a possibility someone may be hit by a golf ball.  Chris 
Zeman, Vice President of Zeman Construction representative of the applicant, explained the 
orientation of the building aims the shots down the fairway.  The angle of the shots limits the 
crossover of balls being hit over the turf area of the driving range.  The driving area isn’t used 
in the winter.

Mayor Windschitl asked if nets would be allowed on the range.  Ms. Hanson stated nets could 
be added.

Motion by Councilmember Hubbard, second by Councilmember Grau to adopt Resolution No. 
2024-62 approving the Hazeltine National Golf Course (Performance Center) Preliminary Site & 
Building Plan (PC #2024-10).
Motion carried. 

12. Bills
12.A. Accounts Payable Claims Roster 15-7-2024
Motion by Councilmember Grau, second by Councilmember Hubbard to approve the bills as 
presented.  Roll call was taken.  Voting aye: Councilmembers Hatfield, Hubbard, and Mayor 
Windschitl.  Voting nay:  None 
Motion carried. 

13. Other Business
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13.A. City Administrator's Report 
13.A.i. Bi-Weekly Report 15-7-2024
13.B. Financial Reports as of 31-5-2024

Councilmember Grau:
• Attended the busy Costco opening and noticed the ease of traffic due to recent 

construction.
• Noted Fire and Ice was a great event.  He thanked all parties that supported the event.
• Thanked Public Works employees for field maintenance.

Councilmember Hubbard:
• Agreed Fire and Ice went well and shared her experience with the dunk tank.
• Pointed out River City Days is August 2 through 4.
• Noted Friends of the Chaska Library book sale will be July 25 to 27.
• Added National Night Out is August 6, 2024.  
• Stated on Thursday, July 25, 2024 and Wednesday, August 21, 2024 there will be an 

open house regarding the plans for various improvement projects.

Councilmember Hatfield:
• Agreed the Costco opening was fun and a reflection of the community within Chaska.
• Noted the tunnel opening and paseo will be celebrated July 21, 2024.
• Stated Picnic with Police will be July 18, 2024.
• Stated Bark in the Park at the Farmer’s Market will be July 24, 2024.
• Pointed out Coffee with a Cop will be July 17, 2024.
• Noted there will be a pop-up splash pad at Sunset Park on July 16, 2024.
• Added Highway 41 will be opening around July 22, 2024.
• Stated candidate filings open July 30, 2024.

Mayor Windschitl:
• Stated Fishing with Friends will be hosting their veteran’s event will be July 16, 2024.
• Pointed out Rouge 41 is a speakeasy that will be opening soon.
• Agreed Fire and Ice was well-done.
• Noted the next City Council meeting is August 5, 2024.

City Administrator Podhradsky:
• Pointed out 16 people from San Francisco participated in the Fire and Ice curling event.

14. Adjourn
Motion by Councilmember Hubbard, second by Councilmember Grau to adjourn the meeting at 
9:12 p.m.  
Motion carried.  
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Subject: Accepting Gifts and Donations

Reviewed By:  Erin Barnum, Assistant Controller

Prepared By:  Drew Carlson, Accountant I 

The City receives various donations or gifts throughout the year. Pursuant to M.S. 465.03 all such 
gifts must be acknowledged and accepted by a resolution approved by a two-thirds majority of 
the City Council. Staff have drafted the attached proposed resolution that lists all monetary and 
nonmonetary gifts received by the City during the second quarter of 2024. Staff recommends 
approval of the resolution to acknowledge acceptance of each gift as listed.

CITY COUNCIL ACTION REQUESTED
Motion to adopt Resolution 2024-63 acknowledging and accepting gifts to the City of Chaska 
received during the period April 1, 2024 through June 30, 2024.

REQUEST FOR ACTION
CHASKA CITY COUNCIL

08/05/2024
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CITY OF CHASKA
CARVER COUNTY, MINNESOTA

RESOLUTION

DATE 08/05/2024 RESOLUTION NO. 2024-63 

MOTION BY COUNCILMEMBER SECOND BY COUNCILMEMBER

A RESOLUTION ACKNOWLEDGING AND ACCEPTING GIFTS TO THE CITY OF CHASKA
RECEIVED DURING THE PERIOD OF April 01, 2024 THROUGH June 30, 2024 (PURSUANT 

TO M.S. 465.03)

WHEREAS, the City of Chaska, City Council, pursuant to M.S. 465.03, may accept a grant or 
device of real or personal property and maintain such property for the benefit of its citizens in 
accordance with the terms prescribed by the donor; and

WHEREAS, nothing herein shall authorize such acceptance or use for religious or sectarian 
purposes; and

WHEREAS, every such acceptance shall be by resolution of the City of Chaska, City Council, 
adopted by a two-thirds majority of its members, expressing such terms in full.

NOW, THEREFORE, BE IT RESOLVED, that the City of Chaska City Council hereby 
acknowledges and accepts the following gifts to Chaska that have been received during the 
period of APRIL 01, 2024 through JUNE 30, 2024:

• Minnesota Gardens, LLC $1,241.00 – Chaska Police Department
• Donations of $750.00 – Human Rights Commission, Pride Celebration
• Choice Connections $125.00 – Lodge Birthday Event
• Old National Bank $3,000.00 – Touch a Truck Event
• Carver Ridge Senior Living $375.00 – Lodge Happy Hour Event
• ServPro, LLC $3,000.00 – Summer Concert Series
• OMRY at Canterbury $125.00 – Lodge Box Lunch Bingo
• HeartBreakers of Chaska $3,000.00 – Summer Concert Series
• Auburn Homes & Services $400.00 – Lodge Event Band Concert
•

Passed and adopted by the City Council of the City of Chaska, Minnesota, this 5th day of August 
2024.

Mark Windschitl, Mayor
Attest:

Chaska Deputy Clerk
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Subject: Schalow Property Settlement

Prepared By: Matt Podhradsky, City Administrator

As the Council is aware, during the 1990s, the City of Chaska underwent a project to improve 
its Flood Control System protecting Downtown Chaska both from flooding of the River from the 
outside, and from flooding of our community from rain falling within our levy system.  To 
complete this project, a significant amount of property acquisition needed to occur, including 
purchasing of land fee title and also purchasing easements to be able to address needs of the 
overall system.

One of the properties that the City negotiated with is the Schalow property, which is generally 
located on the River side of the flood control levy and just south of the Carver County 
Courthouse and the Riverwoods Neighborhood.  At the time, an easement agreement was 
reached with the Schalow family that would allow for the construction of a gravel road over the 
levy to continue to access their property to the south.  For reasons unknown, while some 
portions of the gravel road were constructed going up to the north toe of the levy, the entire 
road was not reconstructed over the levy which left the property on the south side of the levy 
unreachable by farm equipment which would have been needed to continue farming on the 
south side of the levy as the Schalow family had previously done.

Moving forward to 2019, the City was approached by the Schalow family to have us help them 
seek funding from the State of Minnesota to receive grant dollars to preserve the property, in 
perpetuity, as undeveloped property.  To access these grant dollars, it was a requirement that a 
public agency be involved, and that the public agency ultimately take ownership of the project 
to protect the property from future development.  The City helped in the application process 
and were successful in getting the dollars to assist in purchasing this property.  During this 
same time, a member of the Schalow family learned of the access agreement that was put in 
place in the 1990s and felt that the family should get compensated for the loss of access to 
their property that they did not have over the almost 30-year period.

After not being able to find any history as to a request being made by the family to build the 
access road, the City initially denied this request because it was felt that if the family wanted 
the road built, it should have been requested sooner rather than 30 years after the agreement 
was made.  Based on this response, the Schalow family filed suit against the City of Chaska for 
loss of use on their easement and a takings claim on their property.  In response to this claim, 
the Court decided the Schalow family could not go all the way back into the 1990s for a takings 
claim, but that they were entitled to have the road be built because the easement was still in 
place.  What this, in essence, did was to limit any damages caused by no access to their 
property to the time from 2019 to the present, but not from the 1990’s to 2019.  

REQUEST FOR ACTION
CHASKA CITY COUNCIL

8/5/2024
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Following this Court ruling Staff did work with the Schalow’s attorney to see if they were still 
interested in having the road built, or if a Settlement Agreement would be better, if we could 
come up with a number at or less the cost of installing the road.

Given an unreasonable request for compensation, the City decided that it would be more cost 
effective to install the road.  When the process was started, the road was estimated to cost 
about $100,000-$150,000 to install based upon what the Army Corp of Engineers had already 
approved.  Given this, the City submitted a permit request to the Corp to build the road.  To 
this day, the City still has not received approval for this permit.  However, during the review 
process the Corp did indicate what they would require for a road construction to occur now, 
which would be closer to around $350,000.  Knowing this, and the fact that the Schalow family 
would be eligible for some loss of use claim against the City (the City’s attorney estimated this 
to be about $60,000-$80,000) that our total cost to build the road and settle this claim would 
be over $410,000, and we would gain no public benefit out of use of these dollars.

With this knowledge, the City did go through a mediation process with the Schalow family and 
were able to come to an agreement of $427,500, of which the League of Minnesota Cities 
Insurance Trust will directly pay $17,500 towards the settlement.  With this settlement, we will 
take ownership of the property, we will not need to build the road, and this would end this 
settlement completely with no ability for either party to pursue any additional damages.

Staff is recommending the approval of the Full and Final Settlement Agreement and Release as 
is attached to this Staff report.  While we know that this is more than what it would have cost 
the City to build this road in the 1990s, we do feel that we are able to meet our goal with this 
settlement to keep any amount equal to or less than what it would cost to build the road and 
pay out any loss of use claim.  At the same time, we will take ownership of this property, and 
will be able to look at how we can use the property for recreational purposes like the US Fish 
and Wildlife Service property south of Athletic Park.

CITY COUNCIL ACTION REQUESTED
Motion to approve the Full and Final Settlement Agreement and Release and to authorize the 
Mayor and City Administrator to execute this agreement on behalf of the City of Chaska
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FULL AND FINAL SETTLEMENT AGREEMENT AND RELEASE 
 

This Full and Final Settlement Agreement and Release (“Agreement”) is entered 
into by and between William B. Schalow and Jeanie D. Schalow, Deborah A. Schalow, 
Cynthia A. Schalow, Stephanie M. Poppler and Rebecca A. Schalow (“Plaintiffs”) and the 
City of Chaska (“City”) (each is a “Party,” and collectively they are the “Parties”). 
 

The Parties are parties to a civil action captioned William B. Schalow and Jeanie D. 
Schalow, Deborah A. Schalow, Cynthia A. Schalow, Stephanie M. Poppler and Rebecca A. 
Schalow v. the City of Chaska, Carver County Court File No. 10-cv-20-276 (the “Action”), 
relating to Plaintiffs’ declaratory judgment, loss of use of easement and takings claims 
against the City related to property owned by the Plaintiffs legally described on the 
attached Exhibit A (the “Property”). 

 
The parties entered into a Stay of the Action in April of 2021 while they worked 

on a resolution of the matter.  In January of 2021, the City started conversations with the 
Army Corps of Engineers regarding constructing the access to Plaintiffs Property.  Since 
February of 2021, the City and the Army Corps of Engineers have been exchanging 
correspondence and plan sets regarding the construction of the access.  To date, the Army 
Corps of Engineers has not given final approval to the construction plans for the access 
to Plaintiffs’ Property.  The Parties wish to resolve all Claims (defined below) between 
them in this Agreement. 
 

For and in consideration of the mutual releases, covenants, and undertakings in 
this Agreement, and for other good and valuable consideration, which each Party 
acknowledges, the Parties incorporate the above Recitals and agree as follows: 

1. Settlement Terms. The City and Plaintiffs agree to the following settlement 
terms:  

a. City will pay $427,500.00 to the Plaintiffs, made payable to the Jaspers, 
Moriarty, & Wetherille Trust Account; 

b. Plaintiffs will transfer the ownership of the Property and access 
easement in question to the City via Quit Claim Deed from Plaintiffs to 
the City of Chaska with said deed to be drafted by counsel for the City 
and approved by counsel for the Plaintiffs; and 

c. Both parties waive their right to pursue any statutorily available fees or 
costs. 

 
2. Mutual Release of Claims. 

(a) Mutual Release. In consideration of the promises contained herein, the City 
and Plaintiffs, for themselves, their successors, assigns, owners, agents, officers, directors 
and anyone else acting on their behalf, release, waive, surrender, and forever discharge 
one another and their successors, assigns, owners, agents, officers and directors from all 
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claims, actions, causes of action, suits, debts, damages, liabilities, claims for attorneys’ 
fees, costs, expenses, counterclaims, cross-claims, injunctive relief, declaratory relief, 
claims for contribution, claims for indemnity, claims for subrogation, claims on surety or 
other bonds, judgments, and demands, in law or equity, of whatever kind or nature, 
whether known or unknown, suspected or unsuspected, fixed or contingent, apparent or 
concealed (collectively, “Claims”), which were asserted or could have been asserted in 
the Action.  

3. Dismissal of Action with Prejudice.  Upon execution of this Agreement, the 
Parties will execute and file a Stipulation for Dismissal with Prejudice and Order, 
dismissing the Action with prejudice, on the merits, and without fees or costs to any 
Party. 

4. Non-Admission.  The Parties agree nothing in this Agreement is an 
admission by any Party of any wrongdoing or violation of any law, and nothing in this 
Agreement shall be so construed by anyone.  Each Party denies liability on every Claim 
that was or could have been asserted by any other Party. 

5. Costs and Fees.  Each Party shall bear its own respective costs and 
attorneys’ fees. 

6. Binding Agreement.  This Agreement shall be binding upon and inure to 
the benefit of the Parties and their respective agents, servants, employees, officers, 
directors, principals, affiliated entities, shareholders, successors, insurers and assigns. 

7. Entire Agreement and Severability.  This Agreement contains the entire 
agreement regarding the subject matter of the Agreement and was jointly drafted by the 
Parties. Any ambiguity in this Agreement shall not be construed against any one of the 
Parties. Any modification or addition to this Agreement must be in writing and signed 
by each Party. If any part of this Agreement is invalid or cannot be enforced, such part 
will be deleted or modified so it is enforceable, and the other parts of this Agreement will 
remain in effect. 

8. Choice of Law.  The parties agree this Agreement is governed by the laws 
of the State of Minnesota without regard to conflicts of law principles, and any dispute 
about any aspect of this Agreement or its terms may be decided only in a court of 
competent jurisdiction in Minnesota. 

9. Parties Represented by Counsel.  Each Party was represented by counsel 
through the negotiations leading to the resolution embodied in this Agreement. Each 
Party has signed this Agreement as a free and voluntary act. 

10. Execution. This Agreement may be signed in counterparts, all of which 
together shall constitute one Agreement, and copies of signatures delivered electronically 
or by facsimile shall be deemed the same as original signatures.  
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_____________________________  
Date 

For Plaintiffs  
 
 
By:       

William B. Schalow 
 

 
 
_____________________________  
Date 

 
 
By:       

Jeanie D. Schalow 
 
 

 
_____________________________  
Date 

 
By:       

Deborah A. Schalow 
 

 
_____________________________  
Date 

 
By:__________________________________ 
      Cynthia A. Schalow 
 

 
_____________________________  
Date 

 
By: __________________________________
 Stephanie M. Poppler 
 

 
_____________________________  
Date 

 
By: _______________________________
 Rebecca A. Schalow 
 

 
 
 
 
Date_______________________  For City of Chaska 
 
 

By:________________________    
Mark Windschitl 

            Its:  Mayor 
 
 
 
  
Date_______________________  For City of Chaska 
 

William B. Schalow (Jul 10, 2024 09:29 CDT)

10/07/24

Jeanie D. Schalow (Jul 10, 2024 09:31 CDT)

07/10/2024

Stephanie M. Poppler (Jul 10, 2024 09:52 CDT)
Stephanie M. Poppler07/10/2024

Cynthia A. Schalow (Jul 10, 2024 09:53 CDT)
Cynthia A. Schalow07/10/2024

Deborah A. Schalow (Jul 10, 2024 10:24 CDT)

07/10/24

Rebecca A. Schalow (Jul 10, 2024 15:08 CDT)

07/10/2024
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By: _________________________    
       Matt Podhradsky 

            Its:  City Administrator 
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July 10, 2019 
11:13 AM 

Exhibit "A" 

Description of Property 

Lots 1 and 2, Section 9, Township 115 North of Range 23 West, excepting that tract or parcel of land formerly deeded 
to the Hastings & Dakota Ry. Co., the same containing about seventy (70) acres, more or less, together with a cartway 
20 feet wide as laid out by the Supervisors of Chaska Town; 

Also the following: Commencing at a point in the Northeast Comer of Lot 3, Section 9, Township 115 North of Range 
23 West; running thence South on the line between Lots 2 and 3, 18 chains and 90 links to the Minnesota River bank; 
thence West along said River bank 2 chains and 12'/, links to a post; thence North Parallel with the first mentioned 
line to the North line of said Lot 3 to a post; thence East 2 chains and 12'% links to the place of beginning, containing 
4.07 acres, excepting therefrom'/, of an acre previously deeded as right of way to the H. & D. Ry. Co. containing 3 Y. 
acres 
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Subject: Approve Joint Powers Agreement for Carver County Minnesota River Bluffs 
Regional Trail – Chaska Connection

Prepared By: Matthew Clark, City Engineer

The Minnesota River Bluffs Regional Trail Project will complete a two-mile segment of new 
Carver County trail facility that connects a gap in the overall network through downtown Chaska 
from Athletic Park on the west and then connecting with the levee trail near Stoughton Avenue 
on the east.   The project includes a 10-foot-wide paved trail with a new pedestrian bridge 
along with wayfinding, landscaping, and streetscape amenities to further support the downtown 
master plan. The City is the agency leading the design and delivery. The regional trail will be 
located within property owned by the Carver County Regional Rail Authority while providing key 
connections to the local trail system.  Staff has coordinated with Carver County, MnDOT and 
Federal Aide on the final design. 

Final agency approvals are now complete and bids are scheduled to be received August 8th.    
The new blacktop trail portion of the project is scheduled to be completed by fall.  The new 
pedestrian bridge over East Creek, along with landscaping in downtown, may extend into spring 
of next year depending on weather and availability.  The landscaping and screening 
replacement to accommodate the new trail along the Crystal Place Townhomes will be 
completed this fall.   After the project is awarded, a detailed schedule will be shared on the 
project website (https://www.chaskamn.gov/454/Construction-Projects) that offers more 
information. 
 
The project requires an agreement between the City and Carver County defining roles and 
responsibilities for ownership, maintenance and cost participation.  The total costs for the 
project are estimated at approximately $3.1M.  A detailed breakdown of the cost share 
summary is attached to the staff report and included in the agreement.  To summarize, the City 
was awarded in total $1.55M of federal funds through the Metropolitan Council Regional 
Solicitation to apply towards constructing the new regional trail.  The grant proceeds require a 
twenty percent match estimated at $311K which will be shared proportionally between the City 
and County for the regional and local trail construction costs.  

Carver County’s share of the grant match is estimated at $300K for constructing the new 
regional trail.  After the use of grant proceeds, including the grant match Carver County’s share 
is estimated to be $1.5M.  Carver County’s expenditures include construction of the new trail, 
landscaping, right of way and professional services.  All of the costs are estimated and will be 
adjusted based on the actual final project costs.

The City’s share of the grant match is approximately $11k for constructing the new local trail 
connection near Stoughton.  After the use of grant proceeds, the City’s share is estimated to be 

REQUEST FOR ACTION
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$400K. Elements the City is contributing towards are a new local trail connection, right of way, 
professional services, landscaping, and streetscapes including Kiosks and wayfinding.  The City’s 
share of the project costs have been incorporated into the 2024 Downtown Chaska 
Streetscape/Landscape/Irrigation Project presented to Council in February, 2024.  Consistent 
with past downtown projects, the City’s costs are proposed to be financed through assessments 
and reimbursed through the downtown street reconstruction project.  The total assessment 
amounts will be established later this year and shared with the council for final approval.  

It should be noted the trail is a Carver County Regional Trail.  Once complete, the pedestrian 
tunnel improvements built with the TH 41 project and those included with the current project 
fall under Carver County’s jurisdiction to own and maintain.  Such items would include the 
blacktop trail, retaining walls, pedestrian tunnel, storm sewer lift station and landscaping within 
the regional rail corridor.  The City will be responsible for owning and maintaining amenities 
complimenting the investments made in downtown such as lighting, wayfinding, city sidewalks 
and streetscape items within the rail corridor.

While the agreement is in draft form both City and County legal have reviewed and worked 
closely with staff to develop. Carver County has approved the draft agreement and staff is 
recommending the Council approve the agreement and authorize the administrator and mayor 
to execute subject to any significant changes. 

CITY COUNCIL ACTION REQUESTED
Motion to adopt Resolution No. 2024-64 to Approve the draft Joint Powers Agreement for 
Construction, Operation, Maintenance, and Repair of Chaska Segment of Minnesota River Bluffs 
Regional Trail and authorize the Mayor and City Administrator to fully execute a final draft.

Attachments:
Funding Plan 
Trail Funding Layout
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CITY OF CHASKA
CARVER COUNTY, MINNESOTA

RESOLUTION

DATE: 8/05/2024 RESOLUTION NO.:  2024-64

MOTION BY: COUNCILMEMBER SECOND BY: COUNCILMEMBER

RESOLUTION APPROVING JOINT POWERS AGREEMENT
FOR THE

MINNESOTA RIVER BLUFFS REGIONAL TRAIL (CHASKA SEGMENT)

WHEREAS, the City of Chaska, Minnesota (the “City”) and the Carver County 
Regional Railroad Authority (the “CCRRA”) previously entered into an Underpass and 
Recreational Trail Agreement dated March 21, 2023 (the “Phase 1 JPA”), pursuant to 
which the City constructed a segment of the Minnesota River Bluffs Regional Trail 
(“Regional Trail”) and an associated trail underpass at Minnesota State Highway 41 
(collectively, the “Phase 1 Trail Project”); and

WHEREAS, the Phase 1 JPA anticipated the City would act as the lead 
governmental authority in the future to construct a second phase of the Regional Trail 
(the “Phase 2 Trail Project”); and

WHEREAS, pursuant to Resolution No. 2023-74 adopted on September 18, 2023, 
the City Council approved the acquisition of certain easement/fee title property interests 
to facilitate the Phase 2 Trail Project; and

WHEREAS, the City has secured federal and matching local funding for the Phase 
2 Trail Project; and

WHEREAS, the City has further solicited bids for construction of the Phase 2 Trail 
Project in anticipation of a 2024/2025 construction schedule; and

WHEREAS, the Regional Trail project requires an agreement between the City, 
the CCRRA and Carver County defining roles and responsibilities for ownership, 
maintenance, and cost participation; and

WHEREAS, Minnesota Statutes § 471.59 provides two or more governmental 
units, by agreement entered into through action of their duly authorized governmental 
bodies, may jointly or cooperatively exercise any power common to the contracting 
parties; and

WHEREAS, City staff have negotiated a proposed Joint Powers Agreement for 
Construction, Operation, Maintenance, and Repair of Chaska Segment of Minnesota 

Page 28 of 160



2

River Bluffs Regional Trail, a copy of which is attached to this resolution as Exhibit A (the 
“Regional Trail JPA”); and

WHEREAS, the Regional Trail JPA addresses:
- Use permits granted by the City, the CCRRA, and Carver County to facilitate 

the Regional Trail;
- Construction of the Phase 2 Trail Project;
- Construction of a local trail connection at Stoughton Avenue;
- Federal and local matching funds used to pay for the Phase 2 Trail Project;
- Operation, maintenance and repair of the Regional Trail, including the 

underpass at Minnesota State Highway 41, after construction;
- Termination of the Phase 1 JPA;
- Related matters regarding the Regional Trail; and
WHEREAS, the City Council finds the form of the proposed Regional Trail JPA 

acceptable; and 
WHEREAS, the City Council further finds it is in the best interests of the City and 

its residents to enter into the Regional Trail JPA; and
WHEREAS, pursuant to Minnesota Statutes §462.356, subd. 2, the City Council 

further finds the matters addressed by the Regional Trail JPA have no relationship to the 
City’s comprehensive municipal plan and the City may dispense with the requirements of 
Minnesota Statutes §462.356, subd. 2, to the extent such requirements apply; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF CHASKA, MINNESOTA:

1. The above recitals and findings are incorporated as resolutions of the City 
Council.

2. The form of the Regional Trail JPA as Exhibit A is approved, provided the 
City Administrator, the City Engineer, and the City Attorney are each 
authorized to make any revisions to the Regional Trail JPA on the City’s 
behalf that they deem necessary or desirable without seeking further 
approval of the City Council.

4. The Mayor and City Administrator are authorized to execute and deliver, on 
behalf of the City, the Regional Trail JPA and any other documents they 
deem necessary or desirable to facilitate the transactions described in this 
resolution or the Regional Trail JPA. The execution of any document or 
instrument by such officers of the City shall be conclusive evidence of the 
approval of such document or instrument in accordance with the terms of 
this resolution.

5. The City Administrator and the City Engineer are each authorized to expend 
City funds to pay any costs allocated to the City under the Regional Trail 
JPA or incurred by the City to meet its obligations under the Regional Trail 
JPA including, but not limited to, local matching costs allocated to the City 
for the construction of the Phase 2 Trail Project.
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Passed and adopted by the City Council of the City of Chaska, Minnesota, this 5th day of 
August, 2024.

Mark Windschitl, Mayor

Attest:
Denise Beebe, Senior City Clerk

Page 30 of 160



PROJECT LAYOUT - SHEET 1 OF 2

MINNESOTA RIVER BLUFFS REGIONAL TRAIL - CHASKA CONNECTION
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PROJECT LAYOUT - SHEET 2 OF 2

MINNESOTA RIVER BLUFFS REGIONAL TRAIL - CHASKA CONNECTION
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City of 
Chaska

Carver 
County

$1,557,040

$1,245,632

$311,408

100% $380,000
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Total Project Cost

Easements (Regional Trail)

Bridge

Trail (Regional)

Construction Costs (Federal Trail)

Professional Services Costs (federal funds match)

Design Engineering (Landscaping/Wayfinding)
(50/50 City/County)

Construction Administration
(Split by % Construction) (89/11 City/County)

Legal 
(50/50 City/County)

Easements (Local Trail Connection)

Right-of-Way Services 
(50/50 City/County)

Construction Costs (Landscaping/Streetscape)

Right of Way Costs

 (requires 20% match)

$311,408$1,245,632

MN River Bluffs Regional Trail
Cost & Funding Summary

Total 
Estimated 

Cost

August 1, 2024

Funding Source

Federal Grant =

Federal Funds (80%) =

Local Match (20%) =

Fedeal Funds
(80%)

Design Engineering (Regional Trail)
(City Fixed $4000, Remainder County)

Landscaping (Plantings - Screening)
(100% County)

Trail (Local Trail Connection) (Federal)

$1,224,000 $11,500 $294,500

Landscaping (Plantings - Aesthetics)
(50/50 City/County)

Streetscape (City Kiosk & Wayfinding Signage)
(100% City)
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JOINT POWERS AGREEMENT FOR
CONSTRUCTION, OPERATION, MAINTENANCE, AND REPAIR OF

CHASKA SEGMENT OF MINNESOTA RIVER BLUFFS REGIONAL TRAIL 

THIS JOINT POWERS AGREEMENT FOR CONSTRUCTION, OPERATION, 
MAINTENANCE, AND REPAIR OF CHASKA SEGMENT OF MINNESOTA RIVER 
BLUFFS REGIONAL TRAIL, (“Agreement”), is made and entered into by and between the 
Carver County Regional Railroad Authority, a political subdivision and municipal corporation 
organized pursuant to Minnesota Statutes Chapter 398A and County Board Resolution # 79-87, 
(“CCRRA”), the County of Carver, a political subdivision organized and existing under the laws 
of the State of Minnesota (“COUNTY") and the City of Chaska, a political subdivision and 
municipal corporation organized and existing under the laws of the State of Minnesota, 
(“CITY”). The CCRRA, the COUNTY, and the CITY are each sometimes referred to hereinafter 
as a “Party,” and are all sometimes referred to hereinafter as “Parties.”

I. RECITALS

WHEREAS, the CCRRA has the authority to construct, install, operate, maintain, and 
repair a public trail, underpass, and related improvements for public outdoor recreational 
purposes on its real property pursuant to Minnesota Statute § 398A.04, Subd. 1(3); and 

WHEREAS, the COUNTY has the authority to construct, install, operate, maintain, and 
repair a public trail, underpass, and related improvements for public outdoor recreational 
purposes on its real property pursuant to Minnesota Statute § 398.32; and 

WHEREAS, the CITY has the authority to construct, install, operate, maintain, and 
repair a public trail, underpass, and related improvements, within the CITY for public outdoor 
recreational purposes pursuant to Minnesota Statute § 412.221 Subd. 6; and

WHEREAS, Minnesota Statutes, § 471.59 provides that two or more governmental 
units, by agreement entered into through action of their duly authorized governmental bodies, 
may jointly or cooperatively exercise any power common to the contracting parties; and

WHEREAS, the CCRRA is the record owner of two parcels of vacant real property 
comprising 1.5 miles of a former railroad corridor from 1st Street West to York Street in Chaska, 
Carver County, Minnesota, and comprising that part of the parcel identified by Tax Parcel 
Identification Number 30.9990600 lying northeast of 1st Street West and all of the parcel 
identified by Tax Parcel Identification Number 30.9990500; and which is generally depicted in 
Exhibit A and legally described in Exhibit B, both attached hereto, and incorporated herein, 
“CCRRA Property”); and

WHEREAS, the CCRRA Property is encumbered, in part, by terms and conditions 
which run with the land, pursuant to the Decision and Certificate of Interim Trail Use or 
Abandonment served on April 1, 2008, by the Surface Transportation Board in STB Docket 
Number AB-33, (Sub-No. 255), as extended by decisions served on September 12, 2008, March 
30, 2009, June 9, 2009, and September 2, 2010, copies which are attached as Exhibit C and 
incorporated herein (collectively, “Terms and Conditions”); and 
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WHEREAS, the Terms and Conditions, in part, require the CCRRA Property to be 
preserved for future transportation system purposes, which include but are not limited to use of 
the CCRRA Property for freight rail, a bus transit system, and a light rail transit system (“Future 
Transportation Use”); and 

WHEREAS, the Terms and Conditions, in part, allow the CCRRA Property to be used in 
the interim for public trail use, which includes, but is not limited to, the use of the CCRRA 
Property as a public recreational pedestrian and bike trail, (“Interim Recreational Trail Use”); 
and

WHEREAS, the CCRRA Property also is encumbered, in part, by legally binding 
agreements with the private and public utilities, and licenses listed in Exhibit D, attached hereto, 
and incorporated herein, which run with the land and allow said utilities and licensees to cross 
over, under, across, upon, and through portions of the CCRRA Property designated therein, 
(“Utility and License Agreements”); and 

WHEREAS, the COUNTY is the record owner of a parcel of real property located in 
Chaska, Carver County, Minnesota, which is identified by Tax Property Identification Number 
30.0045600, and is depicted generally in Exhibit E and legally described in Exhibit F, both 
attached hereto, and incorporated herein, (“County Property”); and 

WHEREAS, the CCRRA Property and the County Property are collectively referred to 
hereinafter as the “CCRRA/County Property;” and 

WHEREAS, the CITY holds certain trail easement rights pursuant to a Trail, Light Rail 
and Landscaping Easement dated January 8, 1996, which was recorded January 16, 1996, as 
Document No. 189987 in the Office of the Recorder, Carver County, Minnesota, a copy of which 
is attached as Exhibit G, attached hereto, and incorporated herein, (the “City Trail Easement”), 
which easement area will also be used for the regional trail described in this Agreement (the 
“City Trail Easement Area”); and

WHEREAS, the CITY further holds certain trail easement rights pursuant to a Trail 
Easement dated January 31, 2024, which was recorded March 4, 2024, as Document No. 
T229149 in the Office of the Recorder/Registrar of Titles, Carver County, Minnesota, a copy of 
which is attached as Exhibit H, attached hereto, and incorporated herein, (the “Crystal Village 
Easement”) and such easement area (the “Crystal Village Easement Area”) will also be used 
for the regional trail described in this Agreement; and

WHEREAS, the City also is the record owner of a parcel of real property located in 
Chaska, Carver County, Minnesota, which is identified by Tax Property Identification Number 
_____________________, and is legally described in Exhibit I, attached hereto, and 
incorporated herein (the “City Property”); and

WHEREAS, a lift station exists in the northeasterly corner of the City Property at the 
location depicted with hatching as “Lift Station Permit Area” in Exhibit J, attached hereto and 
incorporate herein, (the “Lift Station Permit Area,” which lift station removes water from the 
adjacent underpass improvement on the CCRRA Property; and
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WHEREAS, the City Trail Easement Area, the Crystal Village Easement Area, and the 
Lift Station Permit Area are collectively referred to hereinafter as the “City Permit Areas;” and

WHEREAS, the CCRRA Property, the County Property, and the City Permit Areas are 
collectively referred to hereinafter as the “Property;” and 

WHEREAS, the COUNTY, the CITY, and the CCRRA collaborated to reconstruct, 
expand, and improve a portion of Minnesota State Highway 41, (“TH41”), and State Aid 
Highway 61, (“CSAH 61”), in downtown Chaska, Minnesota, according to the construction 
plans dated June 3, 2022, (“Phase 1 Plans”), as part of the first phase of the CITY’s Downtown 
Highway 41 Project, (“Phase 1 Project”); and 

WHEREAS, regarding the Phase 1 Project, the CITY and the CCRRA entered into an 
Underpass and Recreational Trail Agreement dated March 21, 2023, (“Phase 1 Trail 
Agreement”), which allowed the CITY to construct a recreational trail, underpass, and make 
other related improvements on portions of the CCRRA Property according to the Phase 1 Plans, 
(“Phase 1 Trail Improvements”); and

WHEREAS, the Phase 1 Trail Agreement provided that after the CITY completed the 
construction of the Phase 1 Trail Improvements, the CITY and the CCRRA, or the CITY and the 
COUNTY, would enter into a subsequent agreement to assign the maintenance, operation, and 
repair obligations of said Phase 1 Trail Improvements to the CCRRA or the COUNTY; and 

WHEREAS, the CITY, the CCRRA, and the COUNTY also desire to collaborate to 
reconstruct, extend, and improve a segment of the Minnesota River Bluffs Regional Trail located 
in Chaska, Carver County, Minnesota, according to the construction plans prepared by Bolton & 
Menk, MN Proj. No. TA 1024(150), dated June 20, 2024, (“Phase 2 Plans”), which will 
constitute phase 2 of the planned regional trail improvements (“Phase 2 Trail Extension and 
Improvements”); and 

WHEREAS, the Phase 1 Trail Improvements and the Phase 2 Trail Extension and 
Improvements are collectively referred to hereinafter as the “Regional Trail Improvements;” 
and 

WHEREAS, the Phase 1 Trail Agreement provided that after the CITY completed the 
construction of the Phase 1 Trail Improvements, the CITY and the CCRRA, or the CITY and the 
COUNTY, would enter into a separate agreement which would:

A. Grant the CITY access to the CCRRA/County Property to construct a trail 
extension and related improvements to facilitate the Phase 2 Trail Extension and 
Improvements; and

B. Allocate the costs of the construction of the Phase 2 Trail Extension and 
Improvements; and

C. Assign the operation, maintenance, and repair obligations of the Regional Trail 
Improvements to the CCRRA or the COUNTY; and 
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WHEREAS, the Parties intend this Agreement to constitute such separate agreement; 
and

WHEREAS, the Regional Trail Improvements will be operated and maintained by the 
CCRRA and the COUNTY as a “Destination Trail;” and

WHEREAS, the Parties desire to cooperate with one another to accomplish the purposes 
of this Agreement.

NOW THEREFORE, in consideration of the mutual promises and covenants of each 
Party to the other Parties as contained herein, and subject to the provisions of Minnesota Statutes 
§§ 398A.04, 412.221 Subd. 6, and 471.59, and for other good and valuable consideration, the 
receipt and sufficiency of which the Parties hereby acknowledge, the Parties hereby covenant 
and agree as follows.

II. AGREEMENT

2.1 Recitals. The Recitals set forth above are true and correct, and hereby are made 
part of this Agreement in their entirety by reference, as if fully set forth herein.

2.2 Purposes. The purposes of this Agreement are to:

A. Define the responsibilities for the preparation of the plans and specifications for 
the Phase 2 Trail Extension and Improvements; acquisition of real property 
interests needed to construct, operate, maintain, repair, and use the Phase 2 Trail 
Extension and Improvements; letting and prosecution of the contract for the 
construction of the Phase 2 Trail Extension and Improvements; and 

B. Grant the CITY permission to enter onto and cross over, under, upon, and through 
the CCRRA/County Property for the purpose of constructing the Phase 2 Trail 
Extension and Improvements according to Phase 2 Plans; and

C. Define and allocate the cost participation between the Parties for the construction 
of the Phase 2 Trail Extension and Improvements, and define timing of any 
payments; and

D. Define and assign the ongoing maintenance, operation, and repair obligations for 
the Regional Trail Improvements; and

E. Grant the CITY permission to enter onto, and cross over, under, upon, and 
through the CCRRA/County Property for the purpose of performing any other 
activity or activities on the CCRRA/County Property which are reasonably related 
to and necessary to satisfying any obligation of the CITY arising under this 
Agreement, or otherwise satisfying or necessary to further the purposes of this 
Agreement.

F. Grant the CCRRA and the COUNTY permission to enter onto, and cross over, 
under, upon, and through the City Permit Areas for the purpose of performing any 
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activity or activities that are reasonably related to and necessary to satisfying any 
obligation of the CCRRA or the COUNTY arising under this Agreement, or 
otherwise satisfying or necessary to further the purposes of this Agreement.

G. Permit the CCRRA to convey non-exclusive permanent transportation easements, 
each substantially in the form of Exhibit K, attached hereto and incorporated 
herein, (“Permanent Transportation Easement”), at any time in the future, to 
the COUNTY for the purpose of transferring any or all of the CCRRA’s 
operation, maintenance, repair, and cost obligations of the Regional Trail 
Improvements to the COUNTY. 

The Parties understand and acknowledge that after the CCRRA conveys a 
Permanent Transportation Easement over various tracts of the CCRRA Property 
to the COUNTY, the COUNTY will use said acquisitions to apply for grant 
funding from the Metropolitan Council, a political subdivision under the Laws of 
the State of Minnesota, (“Met. Council”). 

The Parties understand and acknowledge that COUNTY will use said funds it 
receives from Met. Council to pay the CCRRA for each conveyance of the 
Permanent Transportation Easement from the CCRRA to the COUNTY. In turn, 
the CCRRA will use a portion of said funds that it receives from the COUNTY to 
reimburse itself for CCRRA’s cost obligations under this Agreement. 

The Parties further understand and acknowledge that since Met. Council allocates 
said funding to eligible applicants in limited amounts and on a schedule 
determined by Met. Council’s fiscal calendar running from July of one year to 
June 30th the following year, said funding schedule necessitates the conveyance 
by CCRRA in a Permanent Transportation Easement of smaller tracts of the 
CCRRA Property each year in each Permanent Transportation Easement to the 
COUNTY to maximize the total amount of funding that the COUNTY may 
receive from Met. Council. 

2.3 Grant of Permanent Permits.

A. The CCRRA hereby grants permanent and non-exclusive permission to the CITY, 
the CITY’s officials, employees, contractors, agents, and invitees to enter onto, 
cross over and under, through and to be upon the CCRRA Property subject to the 
Terms and Conditions, the Utility Agreements, and encumbrances of record 
created before the Effective Date, and subject to the terms of this Agreement, for 
the purposes stated in Section 2.3 C below (“CCRRA Permits”).

B. The COUNTY hereby grants permanent and non-exclusive permission to the 
CITY and the CCRRA, and their officials, employees, contractors, agents, and 
invitees to enter onto, cross over and under, through and to be upon the County 
Property subject to encumbrances of record created before the Effective Date, and 
subject to the terms of this Agreement, for the purposes stated in Section 2.3 C 
below (“County Permits”).
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C. The CCRRA Permits and the County Permits authorize, permit, and allow the 
following:

1) Surveying, sampling, testing, conducting any inspection necessary for the 
construction of the Phase 2 Trail Extension and Improvements according to the 
Phase 2 Plans, and any amendments thereto as approved in writing by the County 
Engineer, or his designee; and 

2) Constructing the Phase 2 Trail Extension and Improvements according to the 
Phase 2 Plans, and any amendments thereto, as approved in writing by the County 
Engineer, or his designee; and

3) Performing the operation, maintenance, and repair obligations assigned to the 
CITY under this Agreement; and

4) Performing any other activities reasonably related to and reasonably necessary 
for the CITY to satisfy any other right or obligation of the CITY under this 
Agreement, or otherwise reasonably related to the purposes of this Agreement.

D. The CITY hereby grants permanent and non-exclusive permission to the CCRRA 
and its officials, employees, contractors, agents, and invitees to enter onto, cross 
over and under, through and to be upon the City Permit Areas subject to the terms 
of the easement documents creating the City Permit Areas, subject to all 
encumbrances of record created before the Effective Date, and subject to the 
terms of this Agreement, for the following purposes:

1) Performing the operation, maintenance, and repair obligations assigned to the 
CCRRA under this Agreement; and

2) Performing any other activities reasonably related to and reasonably necessary 
for the CCRRA to satisfy any other right or obligation of the CCRRA under this 
Agreement, or otherwise reasonably related to the purposes of this Agreement.

2.4 No Conveyance of Real Property Rights. The Parties understand, acknowledge, 
and agree that:

A. This Agreement is not intended to, nor does this Agreement convey any real 
property rights from one Party to another Party whatsoever over, under, across, 
upon, and through any portion of the CCRRA/County Property or the City Permit 
Areas.

B. The CCRRA shall remain the sole record owner of the CCRRA Property until this 
Agreement is terminated, or unless and until the CCRRA is required to surrender 
the CCRRA Property to a third-party for a superior Future Transportation Use. 

C. The CCRRA retains the right to encumber and use the CCRRA Property in the 
future including, but not limited to, the right of the CCRRA to grant non-
exclusive Permanent Transportation Easements in phases and over several years 
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to the COUNTY, provided that any such encumbrance granted by the CCRRA or 
use of the CCRRA Property in the future shall be subordinate to the CCRRA 
Permits and County Permits granted to the CITY and shall not unreasonably 
interfere with the CITY’s exercise of its rights or fulfilling of its obligations under 
this Agreement. Further, in each instance that the CCRRA grants a Permanent 
Transportation Easement to the COUNTY, the CCRRA and the COUNTY shall 
use the form of easement attached as Exhibit K, which is attached hereto and 
incorporated herein.

D. The COUNTY retains the right to encumber and use the County Property in the 
future, provided that any such encumbrance granted by the COUNTY or use of 
the County Property in the future shall be subordinate to the County Permits 
granted to the CCRRA and the CITY and shall not unreasonably interfere with 
such Parties exercising their rights or fulfilling their obligations under this 
Agreement.

E. The CITY retains the right to encumber and use the City Permit Areas in the 
future, provided that any such encumbrance granted by the CITY or use of the 
City Permit Areas in the future shall be subordinate to the City Permits granted to 
the CCRRA and shall not unreasonably interfere with the CCRRA exercising its 
rights or fulfilling its obligations under this Agreement.

F. This Agreement does not grant the CCRRA or the COUNTY any property, use, or 
other rights regarding the Stoughton Avenue trail connection or the parcel of 
property on which it is located.

2.5 CITY’s Phase 2 Construction Obligations. Subject to the timely reimbursement 
of Project Costs by the COUNTY/CCRRA to the CITY, the CITY shall:

A. Be the lead agency and shall be solely responsible for the design and engineering 
of the initial construction of the Phase 2 Trail Extension and Improvements 
including, but not limited to, conducting needed field surveys, samplings, and 
inspections; and 

B. Obtain the written approval of the Phase 2 Plans, and any amendments thereto, 
from the County Engineer, or his designee; and 

C. Obtain all permits and approvals necessary for the initial construction of the Phase 
2 Trail Extension and Improvements; and

D. Be solely responsible for providing the construction engineering services, 
including surveying, construction, sampling, testing, documentation, and record 
drawings associated with the initial construction of the Phase 2 Trail Extension 
and Improvements; and

E. Construct all trail bridges and crossings including, without limitation, trail under 
or over passes, deemed necessary by the CITY, in its judgment, to provide for 
access to the Phase 2 Trail Extension and Improvements; and
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F. Assist the CCRRA with any work and documentation needed to satisfy Met. 
Council requests and audits related to the initial construction of the Phase 2 Trail 
Extension and Improvements; and

G. Prepare the bidding documents, advertise for the solicitation of bids, and award 
the contract for the initial construction of the Phase 2 Trail and Improvements; 
and

H. Keep construction records for the initial construction of the Phase 2 Trail and 
Improvements in accordance with the CITY’s standard practice; and

I. Substantially complete the initial construction of the Phase 2 Trail Extension and 
Improvements according to the Phase 2 Plans, and any amendments thereto 
approved in writing by the County Engineer, or his designee, no later than 
December 31, 2025, (“Completion Date"),unless circumstances beyond the 
reasonable control of the CITY delay the completion of said improvements, 
(“Uncontrollable Circumstances.”); and

J. In the event of Uncontrollable Circumstance, the CITY shall endeavor to 
substantially complete the initial construction of the Phase 2 Trail Extension and 
Improvements as soon as reasonably possible after the Uncontrollable 
Circumstances abate, (“Completion Extension Date”); and

K. Provide the County Engineer, or his designee, with inspection, surveying, 
sampling, testing, construction documentation, and record drawings related to the 
initial construction of the Phase 2 Trail and Improvements; and

L. Require contractors to locate and protect all underground and aboveground 
utilities during the initial construction of the Phase 2 Trail Extension and 
Improvements.

2.6 CITY’s Phase 2 Construction Rights. 

A. The CITY shall award the contract for the construction of the Phase 2 Trail 
Extension and Improvements to the lowest responsible bidder (“Contractor”) in 
compliance with Minnesota law.

B. The CITY, and the CITY’s officials, employees, Contractor, subcontractors, 
agents, and invitees, (“CITY’s Parties”), shall have the right to enter onto, cross 
over, under, upon, and through, and to use the CCRRA/County Property for:

1) Temporarily placing supplies, material, and equipment on the CCRRA/County 
Property during the surveying, sampling, testing, inspection, and construction 
of the Phase 2 Trail Extension and Improvements according to the Phase 2 
Plans, and any amendments thereto as approved in writing by the County 
Engineer, or his designee; and 
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2) Constructing the Phase 2 Trail Extension and Improvements according to the 
Phase 2 Plans, and any amendments thereto as approved in writing by the 
County Engineer, or his designee.

2.7 Acceptance of Improvements; Warranties; Post Construction Prohibitions

A. Acceptance - Phase 1 Trail Improvements. The CCRRA acknowledges it 
accepted the Phase 1 Trail Improvements on _____________, 2024.

B. Acceptance - Phase 2 Extension and Trail Improvements. When the CITY has 
substantially completed the Phase 2 Extension and Improvements, it shall provide 
written notice of substantial completion to the County Engineer, or his designee. 
Within thirty (30) days after the day such notice is given, representatives of the 
CITY and the COUNTY shall meet on the Property to inspect the Phase 2 
Extension and Improvements and prepare a punch list of items requiring 
completion or correction. Thereafter the CITY shall cause the Contractor to 
promptly complete or correct the punch list items, as applicable. When all punch 
list items have been addressed, the CITY shall give the County Engineer, or his 
designee, notice of final completion. Within thirty (30) days after the day such 
notice is given, representatives of the CITY and the COUNTY shall meet on the 
Property to inspect the punch list items. Provided all punch list items have been 
addressed in a manner meeting the CCRRA’s approval, the CCRRA shall accept 
the Phase 2 Extension and Improvements within thirty (30) days. If during the 
final inspection the Parties determine any punch list item has not been completed 
or corrected, the above completion/correction, notice, and the thirty (30) day 
review process shall repeat until the CCRRA has accepted the Phase 2 Extension 
and Improvements. In each instance where the CCRRA’s approval or acceptance 
is required, such approval or acceptance shall not be unreasonably withheld, 
conditioned or delayed.

C. Warranties. If the CCRRA discovers any defect in workmanship or materials 
regarding the construction of the Regional Trail Improvements that may be 
covered by a third-party warranty, the CCRRA shall give the CITY written notice 
of the item and the CITY shall take reasonable steps to determine if the item is 
covered by a warranty and, if so, prosecute the warranty claim on behalf of the 
CCRRA. Likewise, if any trees, shrubs, or other plants installed as part of the 
Regional Trail Improvements die within an applicable replacement warranty 
period, the CITY shall, upon the CCRRA’s request, prosecute any replacement 
warranty claim.

D. Post Construction Prohibitions.

1) Excepting warranty work, after the CCRRA accepts the Phase 1 Trail 
Improvements and the Phase 2 Trail Extension and Improvements, the CITY 
shall not construct any new fences, retaining walls, buildings, obstructions, or 
any other improvements, perform tillage, plant new trees, place new signage, 
or hinder in any way the flow of surface water within or upon the 
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CCRRA/County Property without first obtaining the written approval of the 
County Engineer, or his designee.

2) Excepting warranty work, after the CCRRA accepts the Phase 1 Trail 
Improvements and the Phase 2 Trail Extension and Improvements, the CITY 
may not make any modifications to the slopes, out-slopes, ditch 
configurations, utilities or other modifications or improvements made or 
placed by the CITY or others within the CCRRA/County Property without 
first obtaining the written approval of the County Engineer, or his designee. 
The prohibitions contained in this paragraph shall not, however, apply to 
warranty work.

2.8 CITY’s Operation, Maintenance, and Repair Obligations. 

A. City Improvements. For purposes of this Agreement, the “City Improvements” 
are the following:

1) Kiosks, associated waste/recycling receptacles, if any, and trail wayfinding 
signage, benches, bike racks, and decorative bollards/columns located on the 
Property;

2) Lighting fixtures and security cameras serving the TH41 trail underpass 
structure on the Property; and

3) Concrete sidewalks located immediately outside of the TH41 trail underpass 
structure on the Property.

B. CITY Obligations. The CITY shall work cooperatively and in good faith with 
the CCRRA and shall perform the following at the CITY’s expense:

1) Inspect the City Improvements on a periodic basis during the active recreation 
season, and in response to storm damage, vandalism, or as otherwise needed 
due to any unplanned circumstance;

2) Ensure the City Improvements are operated, modified, repaired, or replaced 
when reasonably necessary to ensure a safe and usable condition;

3) Keep the City Improvements clean and free of graffiti, garbage, trash, litter, 
and vegetation;

4) Empty waste/recycling receptacles, if any, serving the City Improvements, as 
needed; and

5) Provide electricity for the lighting and security cameras serving the TH41 trail 
underpass structure.
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2.9 CCRRA’s Operation, Maintenance, and Repair Obligations.

A. CCRRA Improvements. For purposes of this Agreement, the “CCRRA 
Improvements” are the Regional Trail Improvements and any other 
improvements on the Property, excluding the City Improvements. Further, 
references in this Section 2.9 to the “TH41 Underpass” mean the trail underpass at 
TH41, the associated TH41 bridge (Bridge No. 10X23), the drainage and lift 
station improvements serving the regional trail and underpass at TH41, the 
retaining walls and supporting structures for the underpass, trail, and bridge, and 
all other associated improvements, excepting only lighting and security cameras. 
Whenever the CCRRA is required to “periodically” inspect something pursuant to 
this Section 2.9, the CCRRA shall determine the applicable frequency of 
inspection, which shall be reasonable.

B. CCRRA Obligations. The CCRRA shall work cooperatively and in good faith 
with the CITY, and shall perform the following at the CCRRA’s expense:

1) Inspect the surface condition of the regional trail on the Property periodically 
and in response to storm damage, vandalism, or as otherwise needed due to 
any unplanned circumstance;

2) Inspect the condition of the TH41 Underpass periodically and in response to 
storm damage, vandalism, or as otherwise needed due to any unplanned 
circumstance;

3) Repair and replace, as necessary, the surface of the regional trail by crack 
sealing, patching, seal coating, applying an overlay, and reconstruction to 
ensure a safe and usable condition;

4) Perform major maintenance of the TH41 Underpass including all structural 
related maintenance, painting, overlays, rehabilitation of the bridge, and 
structurally supported signing on the bridge compliant with the American with 
Disabilities Act, as amended (“ADA”); 

5) Perform minor maintenance of the TH41 Underpass including replacement of 
head wall architectural surface finish and concrete texture, and any other 
maintenance activities necessary to perpetuate the pedestrian trail underpass in 
a safe, usable, aesthetically acceptable, and ADA compliant condition 
(including maintenance, repair and replacement of the ornamental metal 
railing along retaining wall located between Pine Street and Walnut Street);

6) Keep the CCRRA Improvements clean and free of graffiti (including graffiti 
removal for retaining walls), with graffiti being removed within a reasonable 
amount of time;

7) Keep the CCRRA Improvements clean and free of, garbage, trash, litter, and 
vegetation;
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8) Ensure the lift station and drainage facilities serving the TH41 Underpass are 
operated, modified, repaired, and replaced when reasonably necessary to 
ensure removal of storm water and a safe and useable condition;

9) Ensure that all CCRRA Improvements are operated, modified, repaired, and 
replaced when reasonably necessary to ensure a safe and usable condition;

10) Inspect the condition of landscaping on the Property periodically and in 
response to storm damage, vandalism, or as otherwise needed due to any 
unplanned circumstance;

11) After any applicable warranty period for replacement expires, maintain and 
replace, as necessary, all trees, shrubs, and other landscaping for screening on 
the Property installed for screening purposes;

12) Sweep the surface of the regional trail as needed, and in response to storm 
damage, vandalism, or any other unplanned circumstance to ensure a safe and 
usable condition;

13) Inspect all traffic control signage placed along the regional trail periodically 
and repair or replace that signage as needed to ensure a safe and usable 
condition; and

14) Inspect the sight line of the regional trail periodically and perform any sight 
line trimming of overhanging trees and brushes thereon, as needed, to ensure a 
safe and usable condition.

C. Mowing. The CCRRA shall mow the Property one mower deck wide on each side 
of the regional trail every other week, weather conditions permitting. In addition, 
the CITY may, at its sole option and expense, mow areas of the Property the 
CCRRA does not mow. The CITY may commence and terminate CITY mowing, 
from time to time, as the CITY determines appropriate.

D. Snow Removal. As of the Effective Date of this Agreement, the CITY and the 
COUNTY have an existing contract pursuant to which the COUNTY 
compensates the CITY to remove snow from COUNTY trails within the CITY’s 
corporate limits. The Parties agree such snow removal contract will apply to the 
regional trail on the Property. If the snow removal contract terminates in the 
future, the CCRRA and the CITY shall negotiate, in good faith, a new agreement 
for regional trail snow removal.

E. Future Landscaping. The Parties acknowledge the CCRRA’s ongoing obligation 
to maintain landscaping pursuant to Section 2.9, B, 9) above is limited to 
landscaping installed for screening purposes. The CITY may, from time to time, 
request permission from the CCRRA to install additional landscaping on the 
Property at the CITY’s expense. In each instance, the CITY shall submit proposed 
landscaping plans to the County Engineer for prior approval, which approval shall 
not be unreasonably withheld, conditioned, or delayed. The CITY shall maintain 
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any landscaping installed pursuant to this section. To the extent the CITY no 
longer desires to maintain landscaping installed pursuant to this section, the CITY 
shall remove it, at the CITY’s expense.

F. State of Minnesota Bridge Inspections. Pursuant to the State of Minnesota 
Department of Transportation and City of Chaska Cooperative Construction 
Agreement No. 1050525, the State of Minnesota will periodically inspect the 
TH41 Underpass bridge and invoice the CITY for the entire cost of such 
inspections, plus administrative costs. Each time such an inspection occurs, the 
CITY shall promptly provide the CCRRA with the state’s inspection report and 
associated invoice. Upon receipt of each such report and invoice, the CCRRA 
shall reimburse the City for the invoiced cost within thirty-five (35) business days 
and promptly address all action items described in the state’s report.

G. Stoughton Avenue Trail Connection. The parties acknowledge the local trail 
connection at Stoughton Avenue is not located on the Property (except for a small 
segment where it connects to the regional trail). Although it will be constructed as 
part of the Phase 2 Extension and Improvements, once constructed it will not be 
governed by this Agreement.

2.10 Approvals and Consents. The CCRRA and the County Engineer, or his 
designee, may not unreasonably withhold, condition, or delay any consent or approval required 
herein. Whenever this Agreement requires the review, approval, or consent of the County 
Engineer, the County Engineer shall review matters on behalf of both the CCRRA and the 
COUNTY and any approval or consent granted shall bind both parties. When written approval or 
consent is required, such approval or consent may be granted via paper or electronically (e.g., 
email).

2.11 Cost Allocations and Payment/Reimbursement.

A. Federal Funds. The Parties anticipate federal funds will be received to pay eighty 
percent (80%) of the estimated cost to construct the Phase 2 Extension and 
Improvements (“Federal Funds”).

B. Matching Funds. The Parties, collectively, must provide matching funds to cover 
the balance of the estimated construction cost for the Phase 2 Extension and 
Improvements, to pay for any construction cost overage, and to pay related project 
expenses (the “Local Obligation”).

C. Allocation of Local Obligation. The Local Obligation shall be allocated between 
the Parties as follows:

1) Design engineering for the regional trail and the Stoughton Avenue trail 
connection (no Federal Funds used):
• The CITY shall pay a fixed fee of $4,000; and
• The COUNTY/CCRRA shall pay 100% of all remaining costs.
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2) Design engineering for landscaping, kiosks, and wayfinding signage (no 
Federal Funds used):
• The CITY shall pay 50%; and
• The COUNTY/CCRRA shall pay 50%.

3) Construction Administration (no Federal Funds used):
• The CITY shall pay 11%; and
• The COUNTY/CCRRA shall pay 89%.

4) Consultant and legal costs for right-of-way acquisition (no Federal Funds 
used):
• The CITY shall pay 50%; and
• The COUNTY/CCRRA shall pay 50%.

5) Easements for regional trail (no Federal Funds used):
• The CITY shall pay 0%; and
• The COUNTY/CCRRA shall pay 100%.

6) Fee title acquisition for Stoughton Avenue trail connection (no Federal Funds 
used):
• The CITY shall pay 100%; and
• The COUNTY/CCRRA shall pay 0%.

7) Construction costs for regional trail (Federal Funds used):
• The CITY shall pay 0%; and
• The COUNTY/CCRRA shall pay 100% of the construction cost not 

covered by Federal Funds.

8) Construction costs for the Stoughton Avenue trail connection (Federal Funds 
used):
• The CITY shall pay 100% of the construction cost not covered by Federal 

Funds; and
• The COUNTY/CCRRA shall pay 0%.

9) Construction costs for regional trail screening landscaping (no Federal Funds 
used):
• The CITY shall pay 0%; and
• The COUNTY/CCRRA shall pay 100%.

10) Construction costs for regional trail aesthetics landscaping (no Federal Funds 
used):
• The CITY shall pay 50%; and
• The CCRRA shall pay 50%.

11) Construction costs for Stoughton Avenue trail connection landscaping (no 
Federal Funds used):
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• The CITY shall pay 100%; and
• The CCRRA shall pay 0%.

Applicable cost allocation percentages are depicted in the Cost Allocation 
Diagrams attached as Exhibit L. Further, a summary of estimated Project Costs is 
attached hereto as Exhibit M, which is incorporated herein. The Parties 
acknowledge the Project Costs may be less or more than the estimated costs 
reflected in Exhibit M. 

D. Payment and Reimbursement.

1) Upon execution of this Agreement, the CITY may immediately invoice the 
CCRRA for all design engineering, right-of-way consulting services, and 
right-of-way legal services previously incurred by the CITY.

2) After the CITY awards the construction contract for the Phase 2 Trail 
Extension and Improvements to the Contractor, the CITY shall invoice the 
CCRRA for ninety-five percent (95%) of the CCRRA’s estimated share of the 
Project Costs,(“Deposit”), to assist in cash flowing the construction of the 
Phase 2 Trail Extension and Improvements. Any amounts previously paid 
pursuant to Section 2.11, A, 1) above shall be credited towards the Deposit 
amount. The CITY shall use the Deposit to pay the CCRRA’s share of the 
construction costs until the Deposit is exhausted, at which point the CITY 
shall invoice the CCRRA for its share of Project Costs as they are incurred. 
To the extent the actual value of any item included in an invoice cannot be 
accurately determined at the time of submission of the invoice, such item shall 
be invoiced on an estimated basis and an adjustment shall be made to reflect 
the difference between such estimated amount and the actual amount of such 
item on the next invoice.

3) Using the Deposit and CITY funds, the CITY shall make partial progress 
payments to the Contractor and, upon approval of the CITY and the County 
Engineer, or his designee, the final payment to the Contractor in accordance 
with the Contract Documents.

4) The County Engineer, or his designee, shall have the right to approve any 
change orders prepared by the CITY that affect the CCRRA's share of the 
Project Costs.

5) The CCRRA shall reimburse the CITY for all the Project Costs within thirty-
five (35) business days of receipt of an invoice unless the CCRRA objects to 
an invoice. If the CCRRA objects to an invoice, then the CCRRA must pay 
within thirty-five (35) business days of receipt of said invoice, that portion of 
the invoice to which the CCRRA does not object, and the Parties shall work 
together in good faith to resolve any amount objected to within thirty (30) 
days. If the parties cannot resolve the amount objected to within (30) days, the 
CITY shall have all rights available at law or in equity to collect such amount. 
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Under no circumstance, however, shall the CCRRA object to the CITY’s 
invoice for the Deposit.

6) Upon final completion of the construction of the Phase 2 Trail Extension and 
Improvements by the CITY, and acceptance of said work by the CCRRA, the 
CCRRA shall reimburse the CITY, within thirty-five (35) business days of 
Completion Date for any balance due for the CCRRA’s share of the Project 
Costs. If the CCRRA has overpaid its share of the final Project Costs, then the 
CITY shall reimburse the CCRRA within thirty-five (35) business days of 
Completion Date for any overpayment by the CCRRA of the CCRRA’s share 
of the Project Costs.

2.12 No Motorized Traffic. The Parties agree motorized traffic shall not be allowed on 
the regional trail, excepting: i) street/road crossings; ii) as allowed by applicable CITY and 
COUNTY Ordinances;  and iii) for maintenance, emergency, and law enforcement purposes. 

2.13 Nuisance, Waste. The CITY shall not allow the existence of any nuisance or any 
waste to occur regarding the City Improvements and the CCRRA shall not allow any nuisance or 
any waste to occur regarding the CCRRA Improvements.

2.14 Signage. Any signs in addition to those identified in the Phase 1 Plans and Phase 
2 Plans that the CITY desires to install within the CCRRA/County Property must be approved by 
the County Engineer, or his designee, in writing before the installation of the signs.

2.15 Environmental Concerns.

A. No Party shall create any condition on the Property that could present a threat to 
human health or to the environment. 

B. The CITY made inspections, tests, audits, or reviews of the physical condition of 
the Property including without limitation, soil tests, soil borings, surveys, 
environmental audits, and other tests of the Property and has determined in its 
sole and independent discretion that the CITY can construct the Phase 2 Trail 
Extension and Improvements on the Property. To the extent the CITY is required 
to remove Contamination (as defined below) from the Property or remediate 
Contamination on the Property to facilitate the construction of the Phase 2 Trail 
Extension and Improvements, the cost of such removal or remediation shall be 
included as part of the Project Costs.

C. The CITY shall bear the expense of all practices or work, investigative, 
preventative, or remedial, which may be required because of any Contamination 
of the Property introduced by the CITY, the CITY’s officials, employees, 
contractors, agents, or invitees that adversely affects the Property or any other 
lands adjacent to the Property.

D. The CCRRA shall bear the expense of all practices or work, investigative, 
preventative, or remedial, which may be required because of any Contamination 
of the Property introduced by the CCRRA, the CCRRA’s officials, employees, 
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contractors, agents, or invitees that adversely affects the Property or any other 
lands adjacent to the Property.

E. The COUNTY shall bear the expense of all practices or work, investigative, 
preventative, or remedial, which may be required because of any Contamination 
of the Property caused by the COUNTY, the COUNTY’s officials, employees, 
contractors, agents, or invitees that adversely affects the Property or any other 
lands adjacent to the Property.

2.16 Condition of Property. 

A. Each Party affirmatively represents by entering into this Agreement that such 
Party has had a sufficient opportunity to inspect the Property.

B. Each Party covenants and agrees to not sue the other Parties or their elected 
officials, employees, agents or any person acting on their behalf for any claims or 
costs arising from or relating to any Contamination present or alleged to be 
present within any portion of the Property owned by such Party at any time prior 
to the Effective Date of this Agreement, excepting only any claims or costs 
arising from or relating to a failure of a Party to disclose a material fact related to 
Contamination of which the Party was aware prior to the Effective Date, and 
provided that said material fact adversely and significantly affected the other 
Party’s intended use and enjoyment of the Property under this Agreement. 

For purposes of this Agreement, the following definitions apply:

“Claim” means any administrative, regulatory, or judicial action or cause of action, 
lawsuit, liability, judgment, penalty, damages, directive, or claim.

“Contamination” means the presence at or within any environmental media of any 
Substance, other than a substance which is entirely containerized or beneficially used.

“Substance” means any substance the exposure or access to, or the manufacture, 
generation, use, transportation, abandonment, treatment, storage, disposal, or release thereof, that 
is now or hereafter prohibited, limited or regulated by any law or governmental unit.

2.17 Compliance with Ordinances, Rules and Regulations, and Laws. 

A. Each Party shall take all reasonable steps to comply with and enforce all of the 
ordinances, rules and regulations, and laws of local, municipal, state, and federal 
governmental agencies, as they apply to the use of the Property.

B. The CITY may enforce its ordinances on the Property, as they apply to third 
parties. 

C. The CITY shall take all reasonable steps to comply with all of the rules and 
regulations which the CCRRA has promulgated, and may promulgate after the 
Effective Date, provided the COUNTY has a reasonable basis for said rules and 
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regulations, and provided said rules and regulations are genuinely and reasonably 
related to the CCRRA’s obligations under the Terms and Conditions. 

2.18 Liens and Encumbrances. No Party shall permit any liens or encumbrances to 
be established or remain against the Property with respect to work performed at such Party’s 
request or on its behalf. Notwithstanding the preceding sentence, a Party may contest the validity 
any lien or demand purporting to be for labor or material furnished or to be furnished at the 
request of such Party or any of its contractors if the demand for payment underlying the lien is, 
in the Party’s discretion, not justified and meriting payment.

2.19 Notices. Any notice or demand, which may or must be given or made by a Party 
to another Party under the terms of this Agreement or any statute or ordinance, shall be in writing 
and shall be sent by certified mail or delivered in person to the other Parties as follows:

Carver County Regional Railroad Authority
Martin Walsh, or his successor
Parks and Recreation Director
11360 Hwy 212 
Cologne, MN 55322

Carver County
Martin Walsh, or his successor
Parks and Recreation Director
11360 Hwy 212 
Cologne, MN 55322

The City of Chaska
Matt Clark, or his successor
City of Chaska Engineer
One City Hall Plaza
Chaska, MN 55318

2.20  No Third-Party Beneficiaries. This Agreement does not, and is not intended to, 
create Third-Party beneficiary rights.

2.21 Existing Rights of Others. 

A. Each Party acknowledges the CCRRA Property is encumbered by the Terms and 
Conditions and the Utility Agreements.

B. Each Party acknowledges the Property may be encumbered by other pre-existing 
rights for roadways, easements, leases, and permits. 

C. Each Party’s execution of this Agreement shall represent such Party’s 
acknowledgement and agreement that the:
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1) The other Parties have not made any written or oral representation or warranty 
of any kind with respect to the Property, including, but not limited to, an express 
or implied warranty of title; and

2) The Party has not relied upon any written or oral representation or warranty of 
any kind with respect to the Property made by the Parties, their officials, 
employees, or agents with respect to the condition of the Property; and

3) The Party has had adequate time to inspect the Property, and is relying solely 
on such inspection, and testing, if any.

2.22 Indemnification. 

A. The Parties' total liability under this Agreement shall be governed by Minnesota 
Statutes,§ 471.59, Subdivision la.

B. Each Party shall be responsible for the acts or omissions of its officials, agents, 
and employees, and the results thereof, in carrying out the terms of this 
Agreement, to the extent authorized by law and shall not be responsible for the 
acts/omissions of any other Party and the results thereof. For purposes of 
determining total liability for damages, the participating governmental units shall 
be considered to be a single governmental unit, the total liability of which shall 
not exceed the limits for a single governmental unit as provided in Minnesota 
Statutes, § 466.04, Subdivision 1.

C. Each Party shall defend, hold harmless, and indemnify the other Party, its 
officials, agents, and employees, from any liability, loss, or damages the other 
Party may suffer or incur as the result of demands, claims, judgments, or cost 
arising out of, or caused by the indemnifying Party's negligence in the 
performance of its respective obligations under this Agreement. This provision 
shall not be construed nor operate as a waiver of any applicable limitation of 
liability, defenses, immunities, or exceptions by statute or common law.

D. To the full extent permitted by law, actions by the Parties pursuant to this 
Agreement are intended to be and shall be construed as a "cooperative activity" 
and it is the intent of the Parties that they shall be deemed a "single governmental 
unit" for the purposes of liability, all as set forth in Minnesota Statutes, § 471.59, 
Subdivision la(a); provided further that for purposes of that statute, each Party to 
this Agreement expressly declines responsibility for the acts or omissions of the 
other Party.

E. The Parties of this Agreement are not liable for the acts or omissions of the other 
participants to this Agreement except to the extent to which they have agreed in 
writing to be responsible for acts or omissions of the other Parties.

2.23 CITY’s Contractor’s Insurance. 

A. During the period of construction of the Phase 2 Extension and Improvements, 
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and to protect itself and the CCRRA under the indemnification provisions 
contained in this Agreement, the CITY shall cause the Contractor for the Phase 2 
Trail Extension and Improvements to purchase and maintain insurance mutually 
acceptable to the CCRRA and the CITY , in full force at all times until the 
Completion Date. The CITY shall be the sole responsibility to determine the need 
for and to procure additional coverage. The cost of such insurance shall be 
included as part of the Project Costs.

B. Prior to the start of construction on the Phase 2 Trail Extension and 
Improvements, the Contractor shall furnish to the CCRRA an original Certificate 
of Insurance memorializing the insurance approved by the CCRRA and listing the 
CCRRA and the COUNTY as "Additional Insureds" for all coverage areas, 
excepting Worker’s Compensation and Professional Liability. 

C. The Certificates of Insurance shall provide that the insurance company shall 
endeavor to give the CCRRA thirty (30) days’ written notice of cancellation, non-
renewal, or any material change in any described policies. 

D. All insurance policies required under this Agreement shall be open to inspection 
by the CCRRA.

E. The CITY shall submit copies of all insurance policies required under this 
Agreement to the CCRRA upon request. 

It is understood and agreed that the CITY’s liability shall be limited by the provisions of 
Minnesota Statute § 466 and/or other applicable law.

2.24 [Intentionally deleted.]

2.25 Authority. The CCRRA, the COUNTY, and the CITY each have the right and 
authority to enter into this Agreement. If the CITY performs the respective terms hereof to be 
performed by the CITY, then during the Term of this Agreement, the CITY shall be entitled to 
use of the Property subject to the terms and conditions of this Agreement. If the CCRRA 
performs the respective terms hereof to be performed by the CCRRA, then during the Term of 
this Agreement, the CCRRA shall be entitled to use of the Property subject to the terms and 
conditions of this Agreement.

2.26 Waiver. No receipt of money by a Party after any default by another Party or 
after the Termination Date or after the service of any notice or after the commencement of any 
lawsuit or after final judgment for possession of the Property, shall waive such default, or 
reinstate, continue, or extend the Term of this Agreement, or affect any such notice or lawsuit, as 
the case may be. No waiver of any default of a Party shall be implied from omission by the other 
Party to take any action on account of such default, and no express waiver shall affect any 
default other than the default specified in the express waiver and that only for the time and to the 
extent therein stated.
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2.27 Effective Date. This Agreement shall become effective following approval of the 
Parties and the signature of officials of the CCRRA, the COUNTY Board, and the CITY Council 
with authority to bind each Party, (“Effective Date”). 

2.28 Term of Agreement. 

A. The CITY and the COUNTY understand, acknowledge, and agree that the 
CCRRA Property was acquired by the CCRRA subject to the Terms and 
Conditions, which allows the Property, in part, to be used for Future 
Transportation Use under certain circumstance, and that the CCRRA Property 
may be used for Interim Recreational Trail Use only until the Property is needed 
for a Future Transportation Use, if ever.

B. The CITY, the COUNTY, and the CCRRAA understand, acknowledge, and agree 
that because of the possibility of Future Transportation Use, the uses granted 
pursuant to Section 2.3 of this Agreement may terminate if Future Transportation 
Use occurs.

C. The term of this Agreement shall commence on the Effective Date and continue 
perpetually until terminated in accordance with the section immediately below. 

2.29 Termination. 

A. The CCRRA may terminate this Agreement by providing 365 days’ prior written 
notice to the CITY and the COUNTY if the CCRRA is required to surrender the 
CCRRA Property to a third-party for a Future Transportation Use and this 
Agreement shall terminate effective on the 365th day after such notice is deemed 
given, (“Termination Date”).

B. The Parties may terminate this Agreement by mutual agreement.

C. Any notice of the termination pursuant to this Section 2.29 shall be given in 
accordance with Section 2.19 , Notices.

2.30 Rights Upon Termination and Surrender of Regional Trail Improvements. 
Upon the Termination Date, all rights hereunder shall terminate and be at an end, excepting such 
rights as may have accrued to either of the Parties prior to the Termination Date, and the 
following shall occur: i) the CCRRA shall have sole ownership of all Regional Trail 
Improvements existing on the CCRRA Property; ii) the COUNTY shall have sole ownership of 
all Regional Trail Improvements existing on the County Property; and iii) the CITY shall have 
sole ownership of all Regional Trail Improvements existing within the City Permit Areas.

2.31 [Intentionally Deleted.]

2.32 Survivability. The Parties expressly agree that the following obligations it 
assumes under this Agreement shall survive termination of this Agreement: Section 2.15 and 
Section 2.22.
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2.33 Termination of Phase 1 Trail Agreement. The Phase 1 Trail Agreement shall 
terminate, in its entirety, on the Effective Date of this Agreement. Thereafter, this Agreement 
shall control the Phase 1 Trail Improvements and the portion of the Property on which the Phase 
1 Trail Improvements are located.

2.34 Failure to Perform. If any Party fails to perform any of its obligations under this 
Agreement, or if any Party causes any damage to the Property in connection with performing its 
obligations as set forth in this Agreement, then any other Party may:

A. Seek injunctive relief or damages from the non-performing Party for such failure; 
or

B. Within thirty (30) business days after the performing Party sends written notice to 
the non-performing Party for such failure, the performing Party may, at its option, 
perform the non-performing Party’s necessary repairs and/or and maintenance 
obligations as set forth in this Agreement if the non-performing Party has not 
performed them itself. Notwithstanding the immediately preceding sentence, if 
the failure cannot be cured by the non-performing Party within thirty (30) 
business days, then the performing Party shall give the non-performing Party a 
reasonable period of time to cure the failure before the performing Party exercises 
its self-help remedy. The non-performing Party shall reimburse the performing 
Party for all of the reasonable costs that the performing Party incurs performing 
said necessary repairs and/or and maintenance within thirty-five (35) business 
days after receipt of the performing Party’s invoice. Notwithstanding anything 
contained herein to contrary, the performing Party shall have no obligation to 
perform any of the non-performing Party’s obligations under this Agreement. 

2.35 Damage. Nothing in this Agreement shall relieve a Party for any liability for 
damage to the Regional Trail Improvements or the Property directly or indirectly arising from 
the negligence or willful misconduct of the Party responsible for the damage.

2.37 Assignment. The benefits and obligations of this Agreement shall extend to and 
bind the Parties hereto. No Party shall assign any interest in this Agreement without the consent 
of all other Parties unless specifically allowed herein. The CCRRA, however, shall be allowed to 
assign any of its benefits and obligations to the COUNTY provided the CCRRA provides the 
CITY with not less than ninety (90) days prior writing notice of the assignment and the 
COUNTY assumes all such benefits and obligations in writing.

III. MISCELLANEOUS

3.1 Fees and Costs. Each of the Parties shall bear its own costs, expenses, fees, and 
disbursements, including attorney fees, incurred in connection with all matters not otherwise 
provided in this Agreement, and otherwise related to this Agreement.

3.3 Court Retains Jurisdiction. The Carver County District Court shall have 
jurisdiction to enforce this Agreement. 

3.4 Entire Agreement. This Agreement constitutes the entire agreement between the 
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Parties. 

3.5 Binding Effect. The terms and conditions of this Agreement shall be binding on 
the Parties. 

3.6 No Modification. No modification or any amendment to this Agreement shall be 
valid or binding unless approved by the governing authority of the CCRRA, the COUNTY, and 
the CITY. Any such alteration, variation, modification, waiver of provision, or amendment to 
this Agreement shall only be valid if contained in a written instrument signed by all of the Parties 
hereto.

3.7 Governing Law. This Agreement, and the enforcement and interpretation thereof, 
shall in all respects be governed by the laws of the State of Minnesota.

3.8. Authority. The persons signing this Agreement, in their representative capacities, 
represent and warrant that by signing this Agreement they thereby intend to bind their respective 
principals to the terms and conditions set forth herein; the persons signing in their representative 
capacity have been authorized to bind their respective principals to such terms; and the 
respective principals intend to be so bound.

3.9 Nondiscrimination. During the performance of this Agreement, the CITY and 
the CCRRA agree to the following:

No person, on the grounds of race, color, religion, age, sex, disability, marital status, 
public assistance status, criminal record, creed, or national origin, be excluded from full 
employment, participation in, be denied the benefits of, or be otherwise subjected to 
discrimination under any and all applicable federal and state laws against discrimination. 

3.10 Records. To the extent required by Minnesota Statutes, § 16C.05, Subd. 5, and 
any amendments thereto, each Party, the State Auditor, the Legislative Auditor, or any of their 
duly authorized representatives, at any time during normal business hours and as often as they 
reasonably may deem necessary, shall have access to and the right to examine, audit, excerpt, 
and transcribe any books, documents, papers, records, etc., which are pertinent to the accounting 
practices and procedures of each Party, and involve transactions related to this Agreement. Such 
materials shall be maintained, and such access and rights shall be in full force and effect, during 
the Term of this Agreement, and for six (6) years after the termination or cancellation of this 
Agreement. 

3.11 Data Privacy. Each Party, its officers, employees, contractors, sub-contractors, 
and agents shall abide by the provisions of the Minnesota Data Practices Act, Minnesota 
Statutes, Chapter 13, and implementing regulations, if applicable, and all other applicable federal 
and state laws, rules, regulations, and orders relating to data privacy or confidentiality, and as 
any of the same may be amended. 

3.12 Counterparts and Electronic Signatures. This Agreement may be executed in 
more than one counterpart, each of which shall be deemed to be an original, and all of which 
taken together shall comprise one agreement. Signatures affix to this Agreement using a 
document execution service (e.g., DocuSign) or transmitted by fax, email, or other electronic 
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means (e.g., delivery of a pdf) shall be deemed binding, delivered, and enforceable.

3.13 Headings. The Section headings contained in this Agreement are for reference 
purposes only and shall not affect the meaning or interpretation of this Agreement.

[SIGNATURE PAGES FOLLOW]
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SIGNATURE PAGE

IN TESTIMONY WHEREOF, each of the Parties hereto have caused this Agreement to be 
executed on the dates listed below.

CARVER COUNTY CARVER COUNTY
REGIONAL RAILROAD AUTHORITY

______________________ _________________________
Gayle Degler, Board Chair Gayle Degler, Board Chair

Date: _________________ Date: ____________________

Attest: Attest:

_______________________ _________________________
Dave Hemze, Administrator Dave Hemze, Administrator

Date: __________________ Date: ____________________

Approved As To Form: Approved As To Form:

_______________________ _______________________
Mary E. Shimshak, Assistant CCRRA Attorney Mary E. Shimshak, Assistant County

Attorney

Date: __________________ Date: __________________

CITY OF CHASKA

_______________________
Mark Windschitl, Mayor

Date: __________________

_______________________
Matt Podhradsky, Administrator

Date: __________________
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EXHIBIT A

(General Depiction of CCRRA Property)

Tax PID 309990600
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Tax PID: 309990500
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EXHIBIT B

(Legal Description of CCRRA Property)

All right, title, and interest in and to that part of the Chaska Industrial Lead of the Union 
Pacific Railroad Company (formerly the Minneapolis & St. Louis Railroad), as presently 
located and operated, that extends northerly from the southerly line of Carver County, 
Minnesota to the north line of the Southeast Quarter of Section 4, Township 115 North, 
Range 23 West of the 5th P.M., Carver County, Minnesota, said part being situate in, over, 
and across the following subdivisions of Carver County, Minnesota:

Subdivision Section Township Range Meridian

SW 1/4 8 115N 23W 5th P.M.

SE 1/4  8 115N 23W 5th P.M.

NE 1/4  8 115N 23W 5th P.M.

NW 1/4   9 115N 23W 5th P.M.

SW 1/4  4 115N 23W 5th P.M.

SE 1/4  4 115N 23W 5th P.M.

AND

Block 11, Townsite of Chaska, according to the recorded plat thereof

Block 12, Townsite of Chaska, according to the recorded plat thereof

Block 13, Townsite of Chaska, according to the recorded plat thereof

Block 23, Townsite of Chaska, according to the recorded plat thereof

Block 24, Townsite of Chaska, according to the recorded plat thereof

Vacated Block 60, Townsite of Chaska, according to the recorded plat thereof

Vacated Block 61, Townsite of Chaska, according to the recorded plat thereof

Vacated Block 62, Townsite of Chaska, according to the recorded plat thereof
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EXHIBIT C

(Terms and Conditions Applicable to CCRRA Property)
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EXHIBIT D

(Utility and Lease Agreements Applicable to CCRRA Property)
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EXHIBIT E

(Depiction of Carver County Property)
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EXHIBIT F

(Legal Description of Carver County Property)

[Finish legal description when vesting deed is obtained.]

That part of the SW1/4 & W1/2 of the SE 1/4 , Section 4, Township 115, Range 23, Carver 
County, Minnesota, described as follows:

Commencing at the intersection of the centerline of 6th Street with the centerline of 
Chestnut Street in the City of Chaska, Carver County, Minnesota, thence northeasterly 
along the centerline of 6th Street 260.8 feet, then deflecting left at a 23.00 degree angle 
1743.5 feet; thence southeasterly at right angles to the last described course 33 feet, plus 
or minus, to a point 50 feet northwesterly, as measured at right angles from the center of 
the main  track of the CNW Railroad right-of-way across Section 4 to the point of 
beginning; thence northeasterly parallel with said original main center line to the east line 
of the of the NW 1/4 of the SE ¼ of Section 4; thence southeasterly along the east line of 
Section 4 parallel with and 50 feet southeasterly at right angles from the main track of the 
CNW Railroad right-of-way, thence southwesterly parallel to said track to a point on a 
line drawn at right angles to the main track centerline through a point beginning 
northwesterly along said right-of-way 35 feet, more or less, to the point of beginning.
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EXHIBIT G

(City Trail Easement)
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EXHIBIT H

(Crystal Village Easement)
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EXHIBIT I

(Legal Description of City Property)

[Obtain and insert legal description.]
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EXHIBIT J

(Depiction of Lift Station Permit Area)
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EXHIBIT K

(Form of Permanent Transportation Easement)

PERMANENT TRANSPORATION EASEMENT AGREEMENT

This Permanent Transportation Easement Agreement, (“Agreement”), is entered 
between Carver County Regional Railroad Authority, a governmental subdivision and municipal 
corporation organized and existing pursuant to Minnesota Statutes Chapter 398A and County 
Board Resolution # 79-87, (“CCRRA”), and the County of Carver, a governmental subdivision 
and municipal corporation under the laws of the State of Minnesota, (“CARVER COUNTY”).

RECITALS

WHEREAS, CCRRA is the record owner pursuant to Minnesota Statute Chapter 398A 
of two parcels of vacant real property comprising 1.5 miles of a former railroad corridor from 1st 
Street West to York Street in Chaska, Carver County, Minnesota; comprising that part of the 
parcel identified by Tax Parcel Identification Number 30.9990600 lying northeast of 1st Street 
West and all of the parcel identified by Tax Parcel Identification Number 30.9990500; and said 
larger parcels which are depicted in Exhibit A, and which is legally described in Exhibit B, both 
exhibits attached hereto and incorporated hereinafter, “Property”; and

WHEREAS, the Property is encumbered, in part, by terms and conditions that run with 
the land, and which require the Property to be preserved for future transportation system 
purposes or uses, including but not limited to use as a bus transit system, freight rail, and a light 
rail transit system, and for the location of communication, storm sewer, sanitary sewer, and water 
facilities, ground surface drainage ways, and other public improvement utilities, “Future 
Transportation Use,” and which allow the Property to be used in the interim for a public 
recreational trail, including but are not limited to foot travel, bicycle travel, and inline skating, 
“Interim Recreational Trail Use;” and

WHEREAS, the Property is encumbered, in part, by legally binding agreements with 
private and public utilities, and licenses, which run with the land, and allow said utilities and 
licensees to cross over, under, upon and through the Property, “Utility and Licenses;” and

WHEREAS, the City of Chaska, a governmental subdivision and municipal corporation 
under the laws of the State of Minnesota, (“CITY”), and CARVER COUNTY collaborated to 
reconstruct, expand, and improve a portion of Minnesota State Highway 41, (“TH41”), and 
County State Aid Highway 61, (“CSAH 61”), as part of the first phase of the CITY’s Downtown 
Highway 41 Project, (“Phase 1 Project”); and 

WHEREAS, CCRRA and the CITY entered into an Underpass and Recreational Trail 
Agreement dated March 21, 2023, (“Phase 1 Trail Agreement”), which allowed the CITY to 
construct a recreational trail, underpass, and make other related improvements according to the 
Phase 1 Plans, (“Phase 1 Trail Improvements”), as part of the Phase 1 Project; and
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WHEREAS, CCRRA, CARVER COUNTY, and the CITY collaborated, in part, to 
reconstruct, extend, and improve an additional segment of the Minnesota River Bluffs Regional 
Trail located in Chaska, Carver County, Minnesota (“Phase 2 Project”), which improvements 
are the referred to herein as the “Phase 2 Trail Extension and Improvements”; and 

WHEREAS, the Phase 1 Trail Improvements and the Phase 2 Trail Extension and 
Improvements are, collectively, referred to herein as the “Regional Trail Improvements;” and 

WHEREAS, the Regional Trail Improvements benefit CCRRA and CARVER 
COUNTY; and

WHEREAS, CCRRA and CARVER COUNTY desire to cooperate with one another 
regarding the Phase 2 Project, to ensure that the Phase 2 Trail Extension and Improvements do 
not interfere with any Future Transportation Use, any Utility and Licenses, or any other 
permitted uses of the Property; and

WHEREAS, CCRRA desires to convey a non-exclusive Permanent Transportation 
Easement to CARVER COUNTY to effectuate and facilitate either the CITY’s initial 
construction of the improvements of the Phase 2 Project on the Property or to facilitate the 
performance of the ongoing maintenance, operation, repair, and use of the Regional Trail 
Improvements, subject to the terms and conditions of this Agreement; and 

NOW THEREFORE, in consideration of the mutual promises and covenants of each to 
the other Party as contained herein, and for other good and valuable consideration, the receipt 
and sufficiency of which CCRRA and CARVER COUNTY hereby acknowledge, CCRRA and 
CARVER COUNTY hereby covenant and agree as follows.

AGREEMENT

1. Regarding the Property, the CCRRA hereby assigns to CARVER COUNTY all of the 
CCRRA’s benefits and obligations under that certain Joint Powers Agreement for 
Construction, Operation, Maintenance, and Repair of Chaska Segment Of Minnesota River 
Bluffs Regional Trail dated effective ___________, 2024 (the “Trail JPA”). Regarding the 
Property, CARVER COUNTY hereby assumes all such benefits and obligations. CCRRA 
further bargains, grants, and conveys unto CARVER COUNTY, a (“Permanent 
Transportation Easement ”), over, under, across and upon across that tract of the Property 
that is generally depicted in Exhibit C and legally described in Exhibit D, both exhibits 
attached hereto and incorporated herein, “Easement Tract,” for the purposes of allowing 
CARVER COUNTY to:

A.  Authorize the CITY to construct any Phase 2 Trail Extension and Improvements not yet 
constructed; and

B. Authorize the CITY to perform the CITY’s maintenance, operation, and repair 
obligations for the Regional Trail Improvements; and
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C.  Authorize the CITY to perform any other activity or activities on the Property, which are 
reasonably related and necessary for the construction, and the ongoing maintenance, 
operation, repair, and use of the Regional Trail Improvements; and

D.  Authorize the CITY to perform any other activity or activities, which are reasonably 
related and necessary to the construction, maintenance, operation, repair, and use of the 
Regional Trail Improvements; and 

E. Perform CARVER COUNTY’s maintenance, operation, and repair obligations of the 
Regional Trail Improvements; and

F. Perform any other activity which is reasonably related and necessary to the construction, 
the ongoing maintenance, operation, repair, and use of the Regional Trail Improvements, 
as requested by CARVER COUNTY and as approved by CCRRA, both in writing.

G. The Permanent Transportation Easement also includes, but is not limited to, the right of 
CARVER COUNTY, its employees, contractors, and agents to locate, construct, 
reconstruct, operate, maintain, inspect, alter, and repair within the Easement Tract, any 
public roadway, storm sewer, sanitary sewer, and water facilities; ground surface 
drainage ways, sidewalks, retaining walls as necessary to provide lateral support to 
adjacent public improvements, traffic signals and traffic signage, or other public facilities 
or improvements of any type that are not inconsistent with a Future Transportation Use; 
together with the right to place or store snow removed or plowed from the adjacent public 
street or trail; and also the right to cut, trim, or remove any trees, shrubs, or other 
vegetation from the Easement Tract that in the reasonable judgment of CARVER 
COUNTY,  unreasonably interferes with CARVER COUNTY’s permitted uses of the 
Easement Tract or facilities located with the Easement Tract. 

2. Subject to the terms and conditions of this Agreement, CARVER COUNTY, its employees, 
contractors, agents, and invitees shall have the right under the Permanent Transportation 
Easement to enter onto, over, under, across and upon said Easement Tract to authorize the 
CITY to construct, the Phase 2 Trail Extension and Improvements according to the plans the 
CITY and CARVER COUNTY approved for the Phase 2 Trail Extension and Improvements, 
(“Phase 2 Plans”), and any amendments thereto approved in writing by the CITY and 
CARVER COUNTY.  

3. Subject to the terms and conditions of this Agreement, CARVER COUNTY, its employees, 
contractors, agents, and invitees shall have the right under the Permanent Transportation 
Easement to enter onto, over, under, across and upon said Easement Tract to inspect, 
maintain, repair, operate, and use the Phase 2 Trail Extension and Improvements.

4. CARVER COUNTY shall not interfere with any Future Transportation Use. 

5. CARVER COUNTY acknowledges that the Property is encumbered, in part, by legally 
binding agreements with private and public utilities, and licenses, which run with the land, 
and allow said utilities and licensees to cross over, under, upon and through the Property, 
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“Utility and Licenses.” CARVER COUNTY shall properly locate and protect all such 
utilities on the Property prior to, and during any construction, modification, relocation and 
use of the Phase 1 Trail Improvements and Phase 2 Trail Extension and Improvements and 
CARVER COUNTY shall not interfere with any such licenses. CARVER COUNTY must 
protect all existing utilities, including fiber optics, waterways, and drainage lines. 

6. Any rights granted to CARVER COUNTY under this Agreement are subject to and 
subordinate to any existing rights of way, the Utility and Licenses, whether or not of record, 
for highway, roads, railroads, public and private utilities, pipelines, canals, laterals, ditches, 
fiber optics, electrical, or other transmission lines.

7. CARVER COUNTY shall abide by all local, state, and federal ordinance, regulations, and 
laws in the exercise of any of the rights granted herein.

8. CARVER COUNTY accepts said Easement Tract subject to any want or failure at any time 
of CCRRA’s title to said Easement Tract or any part thereof, and CARVER COUNTY shall 
assume any damages sustained by CARVER COUNTY in connection therewith. 

9.  CARVER COUNTY accepts said Easement Tract subject to and subordinate to the rights of 
any party, including CCRRA, in and to any roadways, easements, licenses, leases, permits, 
whenever granted, except that any subsequent grant shall not unreasonably interfere with 
CARVER COUNTY’s use of the Easement Tract pursuant to the terms of this Agreement. 

10. CARVER COUNTY accepts the condition of the Property and the Easement Tract, including 
specifically without limitation, the environmental and geological condition of the Property, in 
an “AS-IS” and with “ALL FAULTS” condition. 

CARVER COUNTY’s execution of this Agreement shall represent CARVER COUNTY’s 
acknowledgement and agreement that: 

(i) CCRRA has not made any written or oral representation or warranty of any kind with 
respect to the Property, or the Easement Tract (including without limitation express or 
implied warranties of merchantability, or fitness for a particular purpose); and

(ii) CARVER COUNTY has not relied upon any written or oral representation made by 
CCRRA, its agents or employees, with respect to the condition of the Property or the 
Easement Tract granted herein; and

(iii) CARVER COUNTY had an adequate opportunity to inspect the condition of the 
Easement Tract, including without limitation any environmental testing, and to inspect 
documents applicable thereto, and CARVER COUNTY is relying solely on such 
inspection and testing, if any; and 

(iv) The condition of the Property and the Easement Tract is fit for CARVER 
COUNTY’s intended use and enjoyment. 
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11. By entering this Agreement, CARVER COUNTY accepts and acknowledges that CCRRA 
makes no representation or warranty as to the condition of the Property or its suitability for 
the construction and placement of the Regional Trail Improvements, or for any other 
purposes allowed by this Agreement. 

12. CCRRA reserves the right to use, encumber, and occupy the Property in the future, and the 
right to agree to other uses, encumbrances, and occupations of the Property, provided that 
any such use, encumbrance, and occupation of the Property does not unreasonably interfere 
with the rights and obligations granted under this Agreement, or any amendment thereto 
approved in writing by CCRRA and CARVER COUNTY.

13.  CARVER COUNTY shall exercise its rights to the Easement Tract in such a manner as to 
facilitate and be compatible with CCRRA’s use of the Property for Future Transportation 
Use.

14. In the event that the Property is needed in the future for any Future Transportation Use that is 
inconsistent with the existence, location, or use of any of the Regional Trail Improvements, 
CCRRA shall not be responsible for the cost of any necessary modification or relocation of 
any of the Regional Trail Improvements.

15. CARVER COUNTY shall defend, indemnify, and hold  harmless CCRRA, its officials, 
officers, agents, volunteers and employees from any liability, claims, causes of action, 
judgments, damages, losses, costs, or expenses, including reasonable attorney’s fees, 
resulting directly or indirectly from any act or omission of CARVER COUNTY, a 
contractor, subcontractor, anyone directly or indirectly employed by them, and/or anyone for 
whose acts and/or omissions they may be legally responsible for in the exercise of the rights 
granted by this Agreement, and against all loss by reason of the failure of CCRRA to perform 
any obligation under this Agreement.  CARVER COUNTY’S liability shall be governed and 
limited by Minnesota Statutes Chapter 466, and any other applicable laws. 

16. Neither CCRRA nor CARVER COUNTY waives any immunities, defenses, or defenses on 
liability to the parties in law or equity.  CCRRA and CARVER COUNTY expressly agree 
that the terms of this Agreement shall not be construed to affect any waiver, including those 
of protections set forth in Minnesota Statutes, Chapters 466. 

17. CCRRA and CARVER COUNTY understand and agree that this instrument covers all of the 
agreements and stipulations between CCRRA and CARVER COUNTY, excepting only the 
Trail JPA to which this Agreement is subordinate, and that no other representation or 
statements, written or oral, have been made modifying, adding to, or changing the terms 
hereof. 

18. The CITY is an intended third-party beneficiary of this Agreement. Except as provided in the 
immediately preceding sentence, the terms of this Agreement are not intended to, nor do any 
of the terms create any third-party beneficiary rights. 

19. CARVER COUNTY shall not assign or transfer this Agreement without the prior written 
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consent of CCRRA and the CITY (as required by the Trail JPA), excepting CARVER 
COUNTY may allow the CITY to enjoy certain rights in accordance with the terms and 
conditions of this Agreement. 

20. The rights granted herein may be exercised at any time subsequent to the full execution of 
this Agreement. 

21. This Agreement shall run with the land and be binding upon the successors and assigns of 
CCRRA and CARVER COUNTY.

IN WITNESS WHEREOF, said CCRRA and CARVER COUNTY have caused this instrument 
to be executed the day and year written immediately below.

GRANTOR:

Dated:  ___________________, 2024 By:    ____________________________________
Gayle Degler, Chair
Carver County Regional Railroad Authority  

Dated:  ___________________, 2024 By:    ____________________________________
   Dave Hemze, Administrator

Carver County Regional Railroad Authority

 Check here if part or all of the land is Registered (Torrens)

This Instrument Was Drafted By/Shall be Returned To:  
Office of Carver County Attorney
Carver County Government Center
604 East Fourth Street
Chaska, MN  55318 

[ACKNOWLEDGEMENTS FOLLOW NEXT PAGE]
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ACKNOWLEDGMENT

STATE OF MINNESOTA )
                                            )  ss
COUNTY OF COUNTY   )

The foregoing instrument was acknowledged before me this                day of  . 2024, 
by Gayle Degler, Chair of the Carver County Regional Railroad Authority, on behalf of such 
Authority.

(stamp)
(signature of notarial officer)

Title (and Rank) 

My Commission Expires 
            (month/ day/ year)

ACKNOWLEDGMENT

STATE OF MINNESOTA )
                                            )  ss
COUNTY OF COUNTY   )

The foregoing instrument was acknowledged before me this                day of                               , 
2024, by Dave Hemze, Administrator of the Carver County Regional Railroad Authority, on 
behalf of such Authority.

(stamp)
(signature of notarial officer)

Title (and Rank) 

My Commission Expires 

 (month/ day/ year)
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GRANTEE: 

Dated:  ___________________, 2024 By:    ____________________________________
   Dave Hemze 

Carver County Administrator

Dated:  ___________________, 2024 By:    ____________________________________
Gayle Degler, Chair 
Carver County Board of Commissioners

          

ACKNOWLEDGMENT
STATE OF MINNESOTA )
                                            )  ss
COUNTY OF COUNTY   )

The foregoing instrument was acknowledged before me this                day of  . 2024, 
by Gayle Degler, Chair of Carver County Board of Commissioners, on behalf of Carver County.

(stamp)
(signature of notarial officer)

Title (and Rank) 

My Commission Expires 
     (month/ day/ year)

ACKNOWLEDGMENT

STATE OF MINNESOTA )
                                            )  ss
COUNTY OF COUNTY   )

The foregoing instrument was acknowledged before me this                day of                               , 
2024, by Dave Hemze, Carver County Administrator, on behalf of Carver County.

(stamp)
(signature of notarial officer)

Title (and Rank) 

My Commission Expires 
 (month/ day/ year)
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[Before recording each respective easement, attach applicable legal descriptions and diagrams as 
described in the Joint Powers Agreement for Construction, Operation, Maintenance, and Repair 
of Chaska Segment of Minnesota River Bluffs Regional Trail.]
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EXHIBIT L
(Cost Allocation Diagrams)
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EXHIBIT M

(Estimated Project Costs)
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COUNCIL MEETING/WORK SESSION SCHEDULE
Below is a list of the upcoming Council Meetings and Work Sessions to plan for:

August 5th:  Starting at 5:30 p.m., we will be having a work session to continue discussions on 
planning, design and cost for the Engler Boulevard Reconstruction project.  Carver County 
representatives will be at this meeting.  Following the work session, we will have a regular 
meeting of the Council.

August 19th:  Prior to the Council meeting we will have a Work Session.  This work session will 
be the first budgeting work session to prepare for establishing the 2025 Budget.  In addition to 
this work session, there will also be General Fund Budget Work Sessions on September 9th and 
September 16th, with the Council acting on the Preliminary Tax Levy at the September 30th 
Council meeting.  There will be regular meetings following each of these Work Sessions.

If you are unable to attend any of these meetings, just let me know so we can plan around it.

PUBLIC SAFETY FACILITY UPDATES
As an update to the progress on the new Public Safety Facility, below are a few highlights of 
activities that have occurred over the past few weeks:

• Excavation, grading, and soil corrections continue on parts of the site.
• The footings started the week of July 22nd and continue as they move to 

different areas of the building.
• Some of the work on the CMU walls will begin the week of August 5 and 

continue to several weeks after that.  They will be starting on the east end of the 
site where the fire apparatus bays are at and working their way from there.

Every bi-weekly throughout the course of this project will provide the highlights of the items 
that the contractor is currently working on, and any other notable items that may be coming 
up.  There will also be providing periodic updates to the public as well, so they are able to know 
what is occurring and when.  

If there are any questions about the information provided, or anything else, please don’t 
hesitate to reach out.

LCCMR Grant Application

Biweekly Report
August 5, 2024

By: 

Elise Durbin

Matt Podhradsky
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In late June, Mayor Windschitl, Planning Commissioner Rob Brass, and Parks and Recreation 
Commissioner Jason Branch, along with Nate Kabat, Marshall Grange, Ashley Cauley, Liz 
Hanson, and Kevin Wright presented to the Legislative-Citizen Commission on Minnesota 
Resources (LCCMR) about their request for funding for the Big Woods.  

We have been informed the LCCMR finalized its funding recommendations for the 2025-2026 
funding cycle. This recommendation includes $529,000 (95% of the city’s full request) for the 
acquisition of Chaska’s Big Woods. Over the next couple of months, the city will be working on 
submitting the final work plan and LCCMR will finalize appropriation bill language. This bill will 
be presented to the 2025 Minnesota Legislature as the official LCCMR recommendation for 
spending of the Environment and Natural Resources Trust Fund (ENRTF).

The competition for these funds was stiff.  There were 214 proposals (totaling $183 million) 
were originally submitted to the LCCMR for consideration, and 129 proposals, totaling $125 
million, were invited to present for further consideration.  The amount available for 
appropriation from the ENRTF is approximately $90 million. 
 
A huge congratulations and thank you to everyone who worked on the application and 
presentation!

UPCOMING EVENTS:
• Chaska Farmer’s Markets and Clayhole Concert Series:  Every Wednesday night down at 

Firemen’s Park
• U.S Amateur Tournament: August 12-18-More to come on this event
• Art in the Park: August 17-18 at Firemen’s Park
• Touch a Truck:  August 22 from 5-7 p.m. at Chaska High School parking lot (new 

location!)
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