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AGENDA 
CHASKA PLANNING COMMISSION 
CHASKA CITY HALL - COUNCIL CHAMBERS & ZOOM 
Wednesday, November 13, 2024 
7:00 PM 

  

1. Call to Order 
    
2. Roll Call 
    
3. Adopt Agenda 
    
4. Visitor Presentation 
    
5. Approve Previous Meeting Minutes 
    
 5.A. Approve the October 9th, 2024 Chaska Planning Commission Meeting 

Minutes 
      
6. Consent Items 
    
7. Action Items 
    
 7.A. PUBLIC HEARING: Recommend Denial of a Major Variance for 2979 Hilltop 

Drive to Encroach into the Rear Yard Setback/Joe & Michelle Heiland/PC 
#2024-19 

      
8. Other Business 
    
9. Receive Other Meeting Minutes 
    
 9.A. Receive the September 16th and October 7th City Council Meeting Minutes 
      
10. Adjourn 
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Subject: Rear Porch Addition — Variance Request to Deviate from the Rear Yard 
Setback (Section 15.12.200)

Applicant: Joe and Michelle Heiland

Location: 2979 Hilltop Drive

Case No.: 2024-19

Synopsis: Applicant is requesting the approval of a variance request to deviate from the 
rear yard building setback in order to build a porch addition on the rear portion 
of their home

Prepared By: Elizabeth Hanson

Recommendation:  Motion to recommend denial to City Council

Background
The subject property at 2979 Hilltop Drive is part of the plat known as Town Course Heights.

Figure 1: Site Map

REQUEST FOR ACTION
CHASKA PLANNING COMMISSION

11/13/2024
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On April 1, 2002, the final plat for Town Course Heights and the annexation into the city of 
Chaska were approved.  This area was formally within the orderly annexation area of Laketown 
Township.  

On May 19, 2003, the plat was rezoned to Planned Residential Development District No. 42 
(PRD-42 – Ordinance No. 746).

Existing Conditions
The property, 2979 Hilltop Drive, is legally described as Lot 21, Block 5 of Town Course Heights, 
and is approximately 0.26 acres (11,325 square feet) in size.  The property currently consists of 
a two-story single-family home with a 3-season porch addition in the rear yard.  

The 3-season porch was constructed in the summer of 2024 and did not receive a building 
permit.  The location of the porch used to be an attached unenclosed deck, which was setback 
approximately 22 feet from rear property line (see Figure 2); attached unenclosed decks have a 
20 foot rear setback. The 3-season porch was constructed over the former layout of the 
attached deck.  The 3-season porch does not meet the rear yard building setback (30 feet).  
The 3-season porch is setback approximately 22 feet from the rear property line which is an 8 
foot encroachment.   A drainage and utility easement exists on the rear portion of the property 
and is depicted in Figure 3.  The existing porch cantilevers up to 2 feet over this easement.

 
Figure 2 (left): 2024 aerial map prior to porch conversion ; Figure 3 (right): survey showing porch layout

3-Season Porch – Sequence of Events
The following is the sequence of events that occurred regarding the construction of the 3-
season porch, which did not obtain a building permit.  These events are laid out by Tony Zappa 
- Building Inspector, and Liz Hanson - City Planner.  The items in bold are the significant details 
of the events.

• 3/11/24 – Contractor submits building application with plans (no survey provided)
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• 3/14/24 – Building Inspector, Tony Zappa, sent email to Ryan Snetting requesting 
engineering for enclosed porch being built in place of existing deck. 

• 3/18/24 – Ryan Snetting with E & S Home Transformers emailed to clarify existing 
footing sizes and Tony Zappa replied same day asking for information on new footings.

• 4/22/24 – Ryan Snetting sent engineered plans
• 4/24/24 – Tony Zappa responded saying the plans will be reviewed the next date
• 5/3/24 (4:23 PM) – Tony Zappa sent permit approval email and invoice to Ryan 

Snetting in error before checking setbacks
• 5/3/24 (4:23 PM) – Setbacks were checked and found that the porch addition 

encroached on the rear building setback by several feet. Tony Zappa sent an email to 
Ryan Snetting to disregard permit approval email and informed Ryan Snetting that 
the permit was not approved due to setback encroachment. Email included 
section of spreadsheet showing 30 ft rear setback, copy of survey showing setback 
encroachment, and instructions to email Liz Hanson for more zoning information and 
guidance. Hold was put on permit and taken out.

• Approximately 2-3 weeks later, Ryan Snetting came to pay for the permit. Tony 
Zappa informed Ryan the building permit was not approved and showed Ryan 
the email that was sent on 5/3/24 disapproving the project. 

• 7/18/24 – Brian Luce, state contracted Electrical Inspector, called Tony Zappa to discuss 
a porch built at 2979 Hilltop Dr. Brian Luce was scheduled to do a rough-in inspection, 
but the porch was nearly completed. He asked if the city had done any inspections and 
Tony Zappa explained that no inspections had been performed because the permit was 
not approved and the porch should not have been built. Brian Luce did not complete any 
electrical inspections due to the porch being built without a building permit. 

• 7/18/24 – Tony Zappa called Ryan Snetting to inquire about the porch observation.
• 7/18/24 – Tony Zappa investigated the work being done at 2979 Hilltop Dr. The 

porch was observed to be nearly complete. No attempt had been made to 
schedule inspections. Several inspections were required prior to this point of completion. 
The homeowner, Joe Heiland, was unaware that a permit was not issued. The 
electricians said that Ryan Snetting told them the permit was taken care of when they 
asked. Pictures Taken.

• 7/18/24 – Stop work order issued on porch. Picture taken.
• 7/19/24 - Ryan Snetting notified of stop work order by email with pictures and copy of 

email from 5/3/24 saying the porch permit was not approved. 
• 7/22 – 7/26 – Sometime in the next week, Ryan Snetting came to City Hall to discuss 

the permit and stop work order with Tony Zappa. Tony Zappa reminded Ryan 
Snetting that the building permit was not approved when he came to pay for it. 
Ryan Snetting admitted that the porch was already framed before he attempted to pay 
for the permit. He also admitted to knowingly continuing the work without a permit and 
not getting inspections. As well as having no intent to get inspections or remedy the 
mistake when he was aware of it several weeks earlier. Tony Zappa informed Ryan 
Snetting that his options were to get a variance, remove or resize the porch, or be 
reported to the Department of Labor and Industry. Liz Hanson spoke to Ryan Snetting at 
this time regarding the variance application process. Liz informed Ryan that a 
Variance application should only be applied for if they feel they meet 
“practical difficulty”.  Given the sequence of events, Liz informed Ryan that the 
Variance application process would be difficult to get approved but it is the property 
owner’s right to apply if they wished.
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• 7/29/24 – Joe Heiland emailed Liz Hanson for rear building setback information; Liz 
responded with setback information

• 8/23/24 – Liz Hanson emailed Joe Heiland to get a status update on the porch removal 
from the setback

• 9/12/24 – Joe Heiland emailed back to inform Liz and Tony that he is applying 
for a Variance application to encroach into the rear setback

• 9/13/24 – Liz Hanson emailed Joe Heiland to inform him of the Variance application 
materials and to only apply if they have a strong case meeting “practical difficulty”; Liz 
also stated that she didn’t think there was a strong case given the sequence of events.

• 10/1/23 – Joe Heiland submitted Variance application to the city

Land Use
The property, 2979 Hilltop Drive, is currently zoned PRD-42 and is in Town Course Heights.  
The PRD-42 zoning has the following setback requirements for 2979 Hilltop Drive, which refer 
to R1-A setback standards (section 15.12.200):

• Front: 30 feet
• Rear: 30 feet

o Attached unenclosed decks: 20 feet
• Side: 10 feet house; 7 feet garage

The minimum lot area is 11,200 square feet as defined by PRD-42 (Ordinance No. 746).  2979 
Hilltop Drive is 11,325 square feet and meets the minimum lot area.

VARIANCE FACTS
Minnesota State Statutes Chapter 462.357, Subdivision 6, (2) and City Zoning Ordinance 
Section 15.08.080 requires that: “Variances shall only be permitted when they are in harmony 
with the general purposes and intent of the ordinance and when the variances are consistent 
with the comprehensive plan. Variances may be granted when the applicant for the variance 
establishes that there are practical difficulties in complying with the zoning ordinance. "Practical 
difficulties," as used in connection with the granting of a variance, means that the property 
owner proposes to use the property in a reasonable manner not permitted by the zoning 
ordinance; the plight of the landowner is due to circumstances unique to the property not 
created by the landowner; and the variance, if granted, will not alter the essential character of 
the locality. Economic considerations alone do not constitute practical difficulties. Practical 
difficulties include, but are not limited to, inadequate access to direct sunlight for solar energy 
systems.”  Each of the factors listed in the above definition must be satisfied in order to grant a 
variance.

In order for a variance to be granted, the applicant must show how they meet the following 
criteria:

1. Conditions that create a practical difficulty, (see definition above) that would prohibit 
reasonable development without a Variance;

2. Conditions on the property that create a practical difficulty, that are not present on 
similar sized lots in the same area and zoning district; and

3. Relationships with abutting property that will not be adversely affected by the Variance, 
or alter the essential character of the locality.
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In addition to the above 3 criterion, the following are some of the questions Staff asks with 
each variance request to understand the need for the variance.

• The variance shall not impair the health, safety, comfort and general welfare of 
the public?

• The variance shall not be contrary to the intent and purpose of the 
Comprehensive Plan, Official Map or any ordinances of the City?

• Variances shall not allow a use in a district that is not otherwise allowed? 
• The variance should not be greater than necessary to accomplish the 

landowner’s objective?  
• Are there alternative locations, development concepts or space requirements that 

would reduce or eliminate the request? 
• The variance, if granted, would not alter the essential character of the locality 

(neighborhood)?
• Conforming to City Code, the property could not be put to a “reasonable” use?
• The variance would improve an existing non-conforming condition.
• The variance will not impair an adequate supply of light and air to adjacent 

property, or substantially increase the congestion of the public streets, or 
increase the danger of fire, or endanger the public safety, or substantially 
diminish or impair property values within the neighborhood?

• Are there unique characteristics to the property itself (not the applicant’s 
personal use of the property) that prevent compliance with the code?

STAFF EVALUATION
The applicant is requesting a variance from zoning ordinance Section 15.12.200 which states:

R1-A Rear Yard Building Setback for One Family Dwellings – 30 feet

The applicant is proposing to keep a rear yard porch addition that encroaches into the rear yard 
building setback.  As noted above, the porch addition was constructed in the summer of 2024 
without a building permit.  The porch addition shows a deviation of 8 feet into the rear yard 
setback (22 feet from rear property line).  

As noted above, attached unenclosed decks can encroach into the rear building setback up to 
10 feet in most zoning districts (section 15.12.200.J).  In this instance the deck setback would 
be 20 feet from the rear property line.  The conversion of the deck into an enclosed porch 
required that a 30 foot setback be met.  Because the deck was already at 22 feet from the rear 
property line, it was not possible to convert the entire deck into an enclosed structure as it 
would not meet the 30 foot setback.

Decks are treated differently than buildings in terms of rear yard setbacks for most zoning 
districts.  The reason for this is because these are ‘less permanent’ structures.  Visually, they 
are also ‘less bulky/less material’ in terms of massing so allowing a smaller setback is seen as 
appropriate.
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(Left: rear (east elevation)  Right: rear (west elevation))

Figure 4: proposed, and existing, porch layout showing encroachment into 30-foot setback

Staff analysis of the 3-criterion;

Criterion 1. The property owner proposes to use the property in a reasonable 
manner not permitted by the zoning ordinance

The applicant’s is requesting a variance for their already constructed porch to encroach 
into the 30-foot rear yard setback. A porch on the home is a reasonable use, however it 
does not meet the required rear yard setback and for that the request is unreasonable.  
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The 30-foot rear yard setback is a common setback in most low-density residential 
zoning districts so the property is not under unique circumstances.  This setback also 
has allowed reasonable development to occur on the property and neighboring property 
without issue.  In sum, criterion 3 is not met.

Criterion 2. The plight of the landowner is due to circumstances unique to the 
property not created by the landowner

Unique circumstances do not appear to exist on the property. The property is a part of a 
subdivision (Town Course Heights) with similar sized lots and the same rear yard 
setback of 30 feet.  The property is 0.26 acres in size and square in shape.  The other 
detached single-family lots in the subdivision range from 0.20-1.88 acres in size with the 
majority averaging at 0.29 acres in size (see Figure 5).  The lot is not uniquely smaller 
or shaped differently than the other lots in this subdivision.  The lot also does not 
contain unique physical characteristics compared to other lots.  The only unique 
characteristic worth noting is the presence of a drainage and utility easement on the 
rear portion of the property, however, this easement does not prohibit the property from 
building an addition (see Figure 3).  

Figure 5: average acreages of detached single-family lots in Town Course Heights
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In addition, the variance request is in response to a porch addition being constructed 
without a building permit as a last stitch effort to keep the porch as it stands.  This is a 
circumstance that does not stem from uniqueness of the property, rather it was a 
circumstance created and controlled by the contractor.  Unfortunate circumstances such 
as these do not obligate the city to recommend approval of a variance request.  In fact, 
if a variance is granted it can send a bad message that violations can be corrected by 
applying for a variance.  In sum, criterion 2 is not met.

If the variance request is denied the property owner will be responsible to correct the 
setback encroachment (i.e. tear down the section of the porch that is in violation).

Criterion 3. The variance, if granted, will not alter the essential character of 
the locality.

The variance would alter the essential character of the locality. Granting a variance to 
encroach into the rear yard setback would set a negative precedence for the 
surrounding area and abutting property.  There are no unique considerations for 
granting the variance and thus other properties with similar conditions could seek a 
variance request for the rear yard setback if the variance request is granted.  Granting 
this variance, and potentially other variances with similar conditions, would create an 
effect on the spatial relationships with neighboring properties.  In sum, criterion 3 is not 
met.

Staff Analysis of the Variance Standards

The variance shall not impair the health, safety, comfort and general welfare 
of the public?

From staff’s perspective the proposed rear addition does not necessarily have a direct 
impairment on the health, safety, comfort and general welfare of the public, however 
indirectly, granting this variance would set a negative precedence (with no unique 
reasoning) that conflicts with similar properties in the area that have met the building 
setback.  And therefore, the variance, if granted, would have an unfair advantage over 
other properties.

The variance shall not be contrary to the intent and purpose of the 
Comprehensive Plan, Official Map or any ordinances of the City?

Staff’s analysis is that the proposal is contrary to the zoning ordinance of the City.  The 
proposal is contrary to the zoning on the property (Section 15.12.200) which requires 30 
foot rear yard setbacks for buildings.  

Variances shall not allow a use in a district that is not otherwise allowed? 

The variance will not allow a use in the zoning district that is not otherwise allowed.  

The variance should not be greater than necessary to accomplish the 
landowner’s objective?
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In staff’s opinion the variance proposal is greater than necessary to accomplish the 
landowner’s objective.  The applicant is showing a porch addition that extends 15 feet 
off the back wall of the home, which encroaches approximately 8 feet into the rear yard 
setback.  An alternative exists that allows a porch addition to extend approximately 7.5 
feet off the back of the house while still meeting the rear yard setback.  

Are there alternative locations, development concepts or space requirements 
that would reduce or eliminate the request?

In staff’s opinion, other alternatives do not appear to have been explored.  It appears 
there is space behind the garage and back of the home that could be added on while 
still meeting the required rear yard setback.  While staff is sympathetic to the notion 
that the existing porch would need to be removed, the contractor and property owner 
have not explored other alternatives that could work within the setbacks or to reinforce 
the need for the variance application.  The need is based on the mistake of not receiving 
a building permit.

The variance, if granted, would not alter the essential character of the locality 
(neighborhood)?

In staff’s opinion, the variance would alter the essential character of the locality.  The 
proposal to add an addition encroaching into the rear yard setback would set a negative 
precedence for other properties in the area that adhere to the same setback.

Conforming to City Code, the property could not be put to a “reasonable” use?

In staff’s perspective, the property is already put to reasonable use conforming to the 
building setback.  The property is currently being put to reasonable use.  There is 
enough space on the property that meets setbacks to explore other layouts.

The variance would improve an existing non-conforming condition.

There are no non-conformities that staff are aware of.

The variance will not impair an adequate supply of light and air to adjacent 
property, or substantially increase the congestion of the public streets, or 
increase the danger of fire, or endanger the public safety, or substantially 
diminish or impair property values within the neighborhood?

Because the porch addition is built in the back yard, it does not increase any congestion 
to the public streets, or endanger public safety necessarily.  The porch addition provides 
a smaller building separation to the northern property, which one could argue creates 
more susceptibility to fire concerns.

Conclusion
It is Staff’s opinion that the applicant has not shown practical difficulties for this particular 
variance.  There are no unique characteristics on the property that warrant different setback 
treatment.  The variance request is the result of a contractor not obtaining a building permit 
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ahead of constructing the porch. Staff, therefore, recommends that the Planning Commission 
recommend denial of this variance.

FINDINGS
Staff believes there is not a practical difficulty on the applicant, and therefore a variance should 
not be granted, for the following reasons:

1. The property in question can be put to reasonable use under the current regulations and 
setbacks.  There are no unique physical constraints on the property which would put the 
applicant in a position of not reasonably using their property per this request.

2. The variance is greater than necessary to reasonably use the property.  There are 
reasonable alternatives for a building addition meeting setbacks that should be explored.

3. The variance, if granted, will alter the essential character of the area by allowing a 
smaller rear yard setback.  A rear building addition encroaching into the minimum 
building setback would set a negative precedence for other homes that have the same 
rear yard setback.  

4. The variance, if granted, is contrary to the City’s zoning ordinance (Section 15.12.200), 
which requires a 30 foot rear yard setback.

5. The variance, if granted, would set a negative precedence for projects that do not 
obtain a building permit.

PLANNING COMMISSION ACTION REQUESTED
Motion to recommend denial of the major variance request to encroach into the rear yard 
setback 8 feet for the purpose of an existing porch addition (Zoning Ordinance 15.12.200) that 
did not receive a building permit, to the City Council based on the following findings:

FINDINGS:
1. The property in question can be put to reasonable use under the current regulations and 

setbacks.  There are no unique physical constraints on the property which would put the 
applicant in a position of not reasonably using their property per this request.

2. The variance is greater than necessary to reasonably use the property.  There are 
reasonable alternatives for a building addition meeting setbacks that should be explored.

3. The variance, if granted, will alter the essential character of the area by allowing a 
smaller rear yard setback.  A rear building addition encroaching into the minimum 
building setback would set a negative precedence for other homes that have the same 
rear yard setback.  

4. The variance, if granted, is contrary to the City’s zoning ordinance (Section 15.12.200), 
which requires a 30 foot rear yard setback.

5. The variance, if granted, would set a negative precedence for projects that do not 
obtain a building permit.
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ORDINANCE NO. 746 

AN ORDINANCE AMENDING ORDINANCE NO. 229 (ZONING ORDINANCE) BY 
REZONING CERTAIN REAL ESTATE WITHIN THE CITY OF CHASKA FROM R-RURAL TO 
PRD-42 AND AMENDING ORDINANCE 726 BY ESTABLISHING PERMITTED USES AND 

REGULATIONS FOR PRD-42
(TOWN COURSE HEIGHTS/LONGVIEW ESTATES/FAIRWAY MEADOWS)

THE CITY COUNCIL OF THE CITY OF CHASKA DO ORDAIN:

Section I. Rezoning.  The boundaries of the Zoning Districts as established by Ordinance 
No. 229 and as shown on the Zoning Map of Chaska, Minnesota are hereby 
amended as follows: 

Outlot D of Chaska Town Course is hereby removed from the R - Rural District; 
and that part of the Northeast Quarter of the Southeast Quarter, and that part of 
the Southeast Quarter of the Northeast Quarter, all in Section 25, Township 116, 
Range 24, lying northerly of the centerline of County Road No.11, and lying 
easterly of the centerline of Shady Oak Road, and lying southerly of the plat of 
Oakwood Terrace; and Lot 1 Christ Victorious subdivision shall all be removed 
from the County designated Zoning District and rezoned to Planned Residential 
Development District No. 42 (PRD-42). 

Section II. Intent. The intent of the PRD-42 District is to provide for a mixed use residential 
neighborhood of exceptional quality and with somewhat more restrictive 
development standards than usual due to its proximity to the Chaska Town 
Course.

Section III. R1-A District permitted uses and regulations shall apply to the single family 
detached lots, Lots 1-4, Block 4 and Lots 8-27, Block 5 with an exception to 
minimum lot width.

Minimum Lot Area:  11,200 square feet

R1 District permitted uses and regulations shall apply to the single family 
detached lots, Blocks 1, 2, 3, 6; Lots 5-8, Block 4; and Lots 1-7, Block 5.

Building Setback:
-from centerline Marsh Lake Road (County Rd. 11): 125 feet

Additional regulations shall be as follows:

A. Individuals, builders or groups of builders shall not construct house styles 
having substantially similar appearance from the street to houses within 
two lots on each side, directly across or diagonally across from the same 
unit. No building permit shall be issued for a house inconsistent with this 
requirement. 
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B. All open decks attached shall not encroach into the required setbacks with 
the exception of Lot 1, Block 5 where a 12’ x 12’ unenclosed deck shall be 
permitted to encroach into the required rear yard a maximum of 8 feet.

Section IV. Development standards for the townhomes shall be as follows:

A. Maximum density: 6.0 units per acre.

B. Building Setbacks:
- from centerline of Marsh Lake Road (County Rd. 11): 125 feet
- from Chaska Town Course:  30 feet
- from wetlands: 30 feet
- front yard setbacks: 25 feet
- rear yard setbacks:  30 feet
- space between buildings: 25 feet

Section V. Additional development standards applicable to the entire PRD shall be as 
follows:

A. Landscaped cul-de-sac island maintenance is the responsibility of the 
homeowners association.

B. With the exception of retaining walls, no in-ground structures of any kind 
shall be permitted within 10 feet of the rear lot line of any lot abutting the 
Chaska Town Course including but not limited to such structures as patios, 
in-ground swimming pools, and tennis courts. Above-ground structures shall 
not be permitted within 20 feet of the rear lot line of any lot abutting the 
Chaska Town Course including but not limited to such structures as gazebos, 
play equipment and fences.

C. A nonexclusive easement over each residential lot and common area shall be 
established in favor of the Chaska Town Course and its employees, players 
and caddies to permit the doing of every act necessary and incident to the 
playing of golf including but not limited to recovery of golf balls, the flight of 
golf balls over and upon the lots and common areas, the creation of usual 
and common noise levels associated with the playing of the game of golf, the 
creation of usual and common noise levels associated with maintaining the 
golf course, together with all such other common and usual activities 
associated with the game of golf and with all the normal and usual activities 
associated with the maintenance and operation of the golf course. 
Employees, players and caddies shall not be entitled to enter on any such 
lots or portions of the common area with a golf cart or other vehicle, nor to 
spend an unreasonable amount of time on any such lot or common area, or 
in any way commit a nuisance while on any such portion of the Town Course 
Heights development. 
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D. Wood posts furnished by the City shall be used to demarcate the boundary 
between the City and private property. If additional boundary demarcation or 
screening is desired, vegetative planting such as shrubs may be used. Walls 
and fencing shall not be permitted to serve as perimeter fencing.  If fencing 
is desired to contain pets or for other reasons, black chain link or black 
wrought iron fencing not more than four feet high may be installed in the 
portion of the rear yard outside of the 30 foot rear setback area. A safety 
fence of no more than five feet high shall be permitted around swimming 
pools as required by State law.

E. Any future additions to Christ Victorious Lutheran Church (northwest corner 
of Shady Oak Drive and County Road 11) shall include updating the entire 
building to meet fire and building codes, including sprinkling of the building.

Section VI. Effective Date

This Ordinance shall be in full force and effect from and after its date of passage, 
adoption, and publication according to law.

Passed and adopted by the City Council of the City of Chaska, 
Minnesota this 19th Day of May 2003.

__________________________________ ____________________________________
                                                                     Gary Van Eyll, Mayor              Robert P. Roepke, Mayor 

Attest:___________________________________
           Margo G. Steffel, Deputy Clerk
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VIEW FROM 2973 HILLTOP DRIVE
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VIEW FROM 2985 HILLTOP DRIVE
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VIEW FROM 9709 OAKWOOD DRIVE
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